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THE EMBARGO RESOLUTIONS AND NEUTRALITY 
By 
Joseph P. Chamberlain 


PREFACE 


When President Washington and his Cabinet were faced with the 
problem of the position which they should take in the war raging in 
Europe in 1793, they laid their course according to the “modern 
usage of nations”’ and the wise consideration of the interests of the 
young Republic. Their decision and their firmness in enforcing it 
constitutes “‘an epoch in the development of the usage of neutrality,” 
according to Hall, one of the most authoritative English writers on 
International Law. He continues: “There can be no doubt that it 
was intended and believed to give effect to the obligations then 
incumbent on neutrals. But it represented by far the most advanced 
existing opinions as to what its obligations were; and in some points 
it even went further than authoritative international custom has 
up to the present time advanced.”’ 

The American people and their Government are now faced with 
a reexamination of the policy of 1793. That reexamination should 
be thorough and carried out in the spirit of the first Cabinet, and 
application of ‘‘the modern usage of nations” to the interests of 
the country and the conditions of the world society. Since 1793, 
the age of sailing vessel and of stage-coach has been followed by 
the age of steam, which is now being supplanted by the age of elec- 
tricity and of gasoline. The problem of adjustment should be 
approached in the spirit in which Washington found the solution 
for the problem confronting him, the solution which has redounded 
with such great credit on his country. President Hoover in his 
inaugural address recognized the significance of the Pact of Paris. 
Said he: 

The recent treaty for the renunciation of war as an instrument 
of national policy sets an advanced standard in our conception 
of the relations of nations. Its acceptance should pave the 
way to greater limitation of armament, the offer of which we 
sincerely extend to the world. 


C7] 








258 


The Congress has realized the need for an adjustment of the 
customs of neutrality. One proposal by the Committee on Foreign 
Affairs of the House, introduced by Mr. Burton, would forbid 
the shipment of munitions of war to any belligerent, an extension 
of the existing rule which forbids the export of ships of war; an- 
other, introduced by Mr. Porter applies to international conflicts the 
existing law by which it is made unlawful to export munitions of 
war to a country in which domestic violence exists. A third proposal, 
introduced by Senator Capper, follows a more modern development. 
His resolution forbids the shipment of munitions to a State which 
has violated the Pact of Paris, and going further, declares that the 
United States will not protect any of its citizens who send any mer- 
chandise to a Pact-breaking State. Under the Committee resolu- 
tion, it would be possible for Congress to make the distinction be- 
tween a Pact-breaker and a nation which was defending the peace 
of the world by modifying the rule in favor of the attacked State, 
and under the new Porter resolution, apparently, the President may 
do so in the same way in which he has made exception in favor of 
recognized governments in applying the existing embargo act. 
The problem of the adjustment of American policy to the conditions 
of the twentieth century and especially to the new conceptions of 
the Pact of Paris and of the League of Nations, based on the belief 
that a war between any two nations concerns all nations, is one of 
the most important now facing the American people. The present 
pamphlet is an attempt to clarify some of the issues involved. 


CHANGES IN INTERNATIONAL PRACTICE SINCE 1793 


Jefferson, in 1793, believed that the great war between France 
and the coalition headed by England was a happening “in foreign 
and distant countries in which we have no concern,”’ and Mr. Adams, 
in 1818, wrote that: “‘ By the usual principles of international law, 
the state of neutrality recognizes the cause of both parties to the 
contest as just—that is, it avoids all consideration of the merits of 
the contest.’"' It was under these conceptions that the doctrine 
of neutrality was developed. War to Jefferson and to Adams was 
an affair of the countries involved alone and a war in Europe an 
affair of a far-distant country. The United States had no interest 
in preventing it and no right to question the motives of either 
belligerent. 

1 John Bassett Moore, Digest, Vol. VII, p. 860. 
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How far conditions have led to a change in sentiment is apparent 
in Secretary Kellogg’s recent speech at Georgetown on the Pact of 
Paris with which his name will ever be connected: 


The legality of war must be denounced. 


It must, not only in the opinion of peoples but in the conduct 
of nations, be made an international crime. We must reverse 
the order of international conduct and instead of war being 
an acknowledged institution among nations it must be made 
an offense of nations. 


It is not necessary to dwell upon the appalling results of the 
last war but with the discovery of science, improvements of 
the means of destruction on sea and land, nobody can look upon 
another war without shuddering at its inevitable result. 


It is my opinion that Western civilization would not survive 
another such calamity. 


Senator Borah emphasizes the same point in arguing for the ap- 
proval of the Kellogg proposal which ripened into the Pact of Paris. 
Said he: 


Nothing could be more important for mankind than a frontal 
attack on the institution of war by six great powers. If these 
Governments would lay the axe at the root of the tree, refuse 
any longer to recognize war as legitimate, and declare nations 
criminals who engage in this super-crime, the effects upon the 
people of the entire world would be stupendous. 


In his inaugural address President Hoover emphasized the change 
which nearly a century and a half has brought about in the thinking 
of American statesmen: 


The United States fully accepts the profound truth that our 
own progress, prosperity and peace are interlocked with the 
progress, prosperity and peace of all humanity. 


The recent treaty for the renunciation of war as an instru- 
ment of national policy sets an advanced standard in our con- 
ception of the relations of nations. Its acceptance should 
pave the way to greater limitation of armament, the offer of 
which we sincerely extend to the world. 

But its full realization also implies a greater and greater 
perfection in the instrumentalities for pacific settlement of 
controversies between nations. In the creation and use of these 
instrumentalities we should support every sound method of 
conciliation, arbitration and judicial settlement. 


la Senator Borah in New York Times, March 3, 1928. 
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The Pact of Paris, as the President said, sets an advanced stand- 
ard because it is based on the realization born of the World War 
that any war starting anywhere in the world is apt to involve the 
United States and that the employment of the new methods of de- 
struction on a world scale will threaten the disaster which Secretary 
Kellogg so graphically described. But the danger of war is not the 
only reason for the change in public and professional opinion since 
the eighteenth century. Along with the realization that war is an 
increasingly threatening calamity, has gone the development of 
peaceful means of settlement of disputes among nations, so that 
President Hoover’s Cabinet and the Seventy-first Congress face a 
very different international organization than that with which Presi- 
dent Washington and the Second Congress had to deal. 

There was not then, as there is now, free use of courts of arbitra- 
tion, the process of conference among nations was limited to con- 
gresses to make peace, and committees of conciliation or Permanent 
Courts of International Justice were unknown. This profound 
change in procedure has followed the changes in transportation 
and in large-scale production which have intensified and speeded up 
travel and interchange of goods. It has also been affected by the 
improvement in the mechanical means of transmission of intelli- 
gence, by mail, by telegraph, by radio, so that now a secretary of 
State can instantly receive an answer to a question from his minister 
in a foreign capital and so be in constant contact with the con- 
trolling officials in that country. If a matter interesting the peace 
of the world develops in the uttermost ends of the earth, it is known 
almost at once in all the capitals of the world and equally promptly 
the officials can communicate with one another in order to ward 
off the danger which may threaten them all. The governments of 
the world are neighbors as their people are neighbors, and the modi- 
fications of the relations between governments must take into con- 
sideration this significant fact. 

The League of Nations has developed far the procedure of con- 
ference among nations, and under the provisions of the Covenant 
any dispute between nations or any question involving danger to 
the peace of the world may be brought, not alone by nations in- 
volved, but by any government, to the attention of the Council or 
the Assembly of the League to be there carefully investigated in 
the presence of the parties to the difficulty. To enforce the obliga- 
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tion of every nation to submit its differences with other nations, 
either to judicial or arbitral review or to examination before the 
Council of the League in an effort to thrash out the differences, so 
that the right settlement will appear, the Covenant of the League 
contains a sanction requiring the adoption of measures cutting off 
the trade of a nation which makes war without submitting either 
to the judicial or to the conciliatory procedure which it has agreed 
to adopt under the Covenant. The League nations believe, not 
only that a quarrel between any two governments which threatens 
war is the business of all nations, but believe furthermore that they 
should take action against a nation which refuses to make use of 
the peaceful means for settlement of disputes which it has bound it- 
self to employ. Under the Covenant, however, every nation de- 
cides for itself as to whether there has been a breach. Neither the 
Council nor the Assembly has power to declare the breach and to 
bind the members of the League to adopt economic sanctions. Only 
when a government is itself convinced that the breach has occurred 
is it bound to take action, so that it is essential that before action is 
taken there can be no question as to where the guilt lies. 

In the League the Council is normally the body to make the neces- 
sary investigation. Its probable course of procedure has been sug- 
gested by a League authority as follows: 

The convening of the Council at the beginning of the inci- 
dents, before a breach of the Covenant has occurred, will, among 
other things, have this result, that the Council will have had 
first-hand knowledge of the conflict and will be in a position to 
judge of the attitude of the two parties—to gauge, so to speak, 
the measure of their good will and even of their good intentions. 
If, during the negotiations, one of the States has throughout 
conformed to the measures suggested by the Council to avoid 
precipitating a crisis, if it has accepted a procedure of arbitra- 
tion or mediation, whilst the other has steadily rejected any 
proposals for a settlement of the difficulties or for the post- 
ponement of its action, are not these the very circumstances 
which will be of assistance in determining, if necessary, which 
party has resorted to war? . . . . Common sense, inde- 
pendently of any texts, will always prevent responsibility for 
the conflict from being laid at the door of the party which has 
constantly endeavoured to prevent it. 


Even if all the circumstances of the conflict tended to precipi- 
tate the march of events, the Council can, provided it has a 
few hours available, still usefully intervene and, failing any- 
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thing else, at any rate ascertain which party is responsible for 
the state of war. 

If the Council seriously advises both parties to withdraw 
their troops and to wait, without engaging in any war prepara- 
tions, until a final attempt at conciliation has been made, the 
contending State which refuses will have assumed a very heavy 
responsibility, and such an attitude will, at the very least, be 
strong presumptive evidence against it.? 


The question of determining who has broken the Covenant is not 
therefore one which can be sprung suddenly upon the League powers. 
Long in advance of the actual making of war there will have been a 
meeting of the Council, the investigation before the Council, and if 
necessary at the seat of the trouble, and not only the overt acts of 
the governments in the end, but also the way in which they have 
carried themselves throughout the investigation, will very rarely 
leave any doubt as to which of the disputants is acting in self-defense. 

The United States is not a member of the League, but she has 
provided in the Four-Power Pact of the Pacific, for a similar procedure 
wherever a question arises likely to disturb the peace among the 
Islands of the South Pacific. The United States, Great Britain, 
Japan, and France agree that whenever a dispute among them may 
arise in that quarter of the earth or a danger to their rights by the 
aggressive action of another power, they will meet at the request of 
any one of them, to examine into the facts and to finda solution. At 
the conference of these four powers, as before the Council of the 
League, there will be ample opportunity for a study, not only of 
the facts of the situation, but also of the bearing of the two powers 
involved, so that but little doubt can remain after the session of the 
conference, as to which government is ready to risk the peace of 
the world and which is trying to defend itself against aggression. 
Again, if one of the nations involved refuses to submit its cause, the 
presumption will be very strong, if it subsequently makes war, that 
the war is not in self-defense but is used as a means of advancing 
national policy. 

Under the Pact of Paris all nations have agreed negatively not to 
resort to war as an instrument of national policy and have agreed 
positively to settle their disputes by peaceful means. Should one of 
the signatories to the Four-Power Pact, for example, refuse to come 

? Reports and Resolutions on the Subject of Article 16 of the Covenant. A. 14. 1927. 


V.p. 70. 
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into conference as it has agreed to do, there could be no doubt but 
that it had broken its positive agreement, and little question but 
that it had also committed a breach of its negative promise. 

The Covenant of the League, the Four-Power Pact, the Pact of 
Paris all show how far the world has gone since the end of the eight- 
eenth century, and how full is the realization in the twentieth cen- 
tury that no war is indifferent to any government, that every war 
and every threat of war is a concern to all the peoples.* 


NEUTRALITY 


The Cabinet of President Washington in 1793 had no sufficient 
law of neutrality to make certain the position which it should take 
as a neutral in the war which had then involved the greater part of 
the Continent of Europe. With a keen understanding of the ad- 
vantage to their country of laying a course of conduct which would 
not involve it in the war, with a strong sense of its remoteness from 
Europe and the importance to its citizens of maintaining their grow- 
ing commerce on the seas, they determined upon a course of strict 
even-handedness between the two contending parties, which re- 
sulted in an application of the rules of neutrality which have since 
been gradually adopted as the common law of the world. This is 
because the United States then stood for the rights of the neutrals 
and sought to limit, so far as possible, the right of the belligerents 
to interfere with neutral trade. 

The Cabinet of President Washington, however, recognized that 
rights involved duties and here again established an advanced policy. 
To enable the government to enforce its policy at home against its 
own citizens, and thus to prevent breaches of neutral duty which 
would cause it great embarrassment and perhaps danger, Congress 
passed the first Neutrality Act on June fifth, 1794.4 Says Hall, 
perhaps one of the most authoritative English writers on Inter- 
national Law: 


The policy of the United States in 1793 constitutes an epoch 
in the development of the usages of neutrality. There can be 
no doubt that it was intended and believed to give effect to the 
obligations then incumbent upon neutrals. But it represented 
by far the most advanced existing opinions as to what those 


5 For an excellent treatment of this development see ‘‘The United States and Treaties 
for the Avoidance of War," by Dr. Philip C. Jessup, International Conciliation, April 1928, 


No. 239. 
4 Code of Laws of the United States, Title 18 [Criminal Code] C. 2. 
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obligations were; and in some points it even went further than 
authoritative international custom has up to the present time 
advanced. In the main, however, it is identical with the stand- 
ard of conduct which is now adopted by the community of 
nations.’ 


The United States proceeded on the theory that “the state of 
neutrality recognizes the cause of both parties of the contest as just, 
that is, it avoids all consideration of the contest.*® 

The government must therefore assure to each of the belligerents 
an equality of right and must not give to one advantages denied to 
the other. The equality established, however, is an equality of 
law, not an equality of fact. This principle is consecrated in Article 9 
of the Convention Respecting the Rights and Duties of Neutral 
Powers, adopted by The Hague Convention of 1907: 

Every measure of restriction or prohibition taken by a neutral 


power in regard to the matters referred to in Articles 7 and 8 
must be impartially applied by it to both belligerents. ; 


Article 8 relates to use of telegraph by wires or by wireless, and 
Article 7 declares that a neutral power is not required to prevent 
the export of arms or munitions of war.?' To have assured absolutely 
equal balance between the belligerents would have implied a relative 
weighing of their needs and other means for supplying those needs, 
a task evidently impossible for a neutral country. Ifa land-power, 
for instance, was able to supply itself from other land-powers on its 
borders with food and munitions of war, it would clearly be putting 
at a disadvantage a sea-power which might be dependent on its 
overseas trade with the United States for the supply of similar 
products, to shut off equally both powers from the markets of the 
country. Until there is agreement among all governments to cut off 
commercial relations with belligerents, there can be no possibility 
of one neutral regulating its supplies so as to make the advantage of 
the use of its markets equivalent to both belligerents. Equality in 
fact being thus unobtainable, equality in law has been the ideal of 
the Government of the United States and has been the principle 
incorporated in the common law of neutrality. This principle 
applies clearly unequally in fact as between the belligerents, so far 
as trade with the United States is concerned. The power having 
5 Moore, Digest, Vol. VII, p. 888. 


* Ibid., p. 860. 
7 Scott, The Hague Peace Conferences of 1899 and 1907, Vol. II, p. 405. 
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control of the sea isin a position to have free access to our markets, 
while the land-power can be completely shut off from supplying 
itself from the products of our territory. 

Neutrality as conceived under international law involves an ob- 
ligation on the part of neutral governments to abstain from aid of 
any sort to either belligerent, it cannot send them arms or other 
supplies, it cannot aid them with men or money. Certain acts it 
must forbid its citizens, such as enlistment of soldiers or sailors within 
its territory, the sending abroad or arming of vessels of war,’ and for 
a breach of any of these obligations the government itself is liable.® 

Trade with either belligerent is, however, free to neutral nationals. 
This is their right, in which their governments may protect them, and, 
if their ships or goods are seized in violation of their rights, it may 
demand the payment of damages as the United States has frequently 
done. Evidently, however, it would be impossible to ask a bellig- 
erent to allow free passage to its enemy of munitions of war or of 
goods intended for use of the army or navy. Consequently a neutral 
power, though under no obligation to prevent the shipment of contra- 
band, has no right under the law to protect its citizens if such prop- 
erty is captured by a belligerent, but the captor may appropriate 
the property for his own use without paying any indemnity. 

In the first American Neutrality Proclamation, President Wash- 
ington called the attention of American citizens to the rights of bellig- 
erents in respect to contraband of war: 

And I do hereby also make known that whosoever of the 
citizens of the United States shall render himself liable to pun- 
ishment or forfeiture under the law of nations, by committing, 
aiding or abetting hostilities against any of the said powers, 
or by carrying to any of them those articles, which are deemed 
contraband by the modern usage of nations, will not receive the 
protection of the United States, against such punishment or 
forfeiture. . . .! 


In the last Neutrality Proclamation President Wilson emphasized 
the danger. He warned our citizens that they: 


cannot carry such articles (arms and munitions of war and 
other articles ordinarily known as contraband of war) upon 
the high seas for the use or service of a belligerent 
without incurring the risk of hostile capture and the penalties 
denounced by the law of nations in that behalf. ; 
§ Code of Laws of U. S., Title 18, §33. 


* Moore, Digest, Vol. ‘A, p. 998, $1050 
10 Moore, John Bassett, Principles o. Denton Diplomacy, p. 41. 
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And I do hereby give notice that citizens of the United 
States . . . who may misconduct themselves in the 
premises, will do so at their peril, and that they can in no wise 
obtain any protection from the Government of the United 
States against the consequences of their misconduct." 


Under certain other circumstances the neutral government like- 
wise recognizes that it may not protect its citizens, as for instance, 
if they were running a blockade or engaged in transporting officials 
or military men of one belligerent, or in other ways rendering it a 
service which by the rules of international law would be unneutral." 
There are, therefore, three classes of acts possible to the neutral 
nationals in which the responsibility of the government differs: first, 
the acts which the government itself is bound not to permit, notably, 
fitting out a vessel of war; second, commerce in contraband of war 
or other breaches of rules of international law in respect of which 
the government may not protect its citizens from capture of their 
goods; third, legitimate commerce, in respect of which the neutral 
national may be protected by his government from capture by 
either belligerent and may be entitled to damages if his right is 
interfered with. Congress has by the Neutrality Act provided for 
the punishment of breaches of the duty of the United States. The 
government has consistently respected the right of capture by bellig- 
erents of contraband, and it has steadily defended the right of its 
citizens to traffic lawfully in non-contraband of war and has de- 
manded compensation for losses caused by unlawful acts of bellig- 
erents. 

The United States has constantly held that it was not bound to 
interfere in the traffic in arms and munitions of war carried on by its 
citizens with any belligerent, except that it would be subject to 
capture like any contraband. Jefferson declared in 1793: 

Our citizens have been always free to make, vend and export 
arms. It is the constant occupation and livelihood of some 
of them. To suppress their callings, the only means perhaps 
of their subsistence, because a war exists in foreign and distant 
countries, in which we have no concern, would scarcely be ex- 
pected. It would be hard in principle and impossible in prac- 
tice. The law of nations, therefore, respecting the rights of 


those at peace, does not require from them such an internal dis- 
arrangement in their occupations. It is satisfied with the ex- 


11 39 Stat., 1760. 
12 Jessup, ‘‘American Neutrality and International Police,’’ World Peace Foundation 


Pamphlet, Vol. XI, No. 3. 
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ternal penalty pronounced in the President’s proclamation, 
that of confiscation of such portions of these arms as shall fall 
into the hands of any of the belligerent powers on their way 
to the ports of their enemies. To this penalty our citizens are 
warned that they will be abandoned, and, that even private con- 
ventions may work no inequality between the parties at war, 
the benefit of them will be left equally free and open to all." 


This position has been steadily maintained by the United States 
against protests by belligerents, during the wars of the nineteenth cen- 
tury, and was incorporated in the Convention concerning the rights 
and duties of neutral powers in naval war adopted at The Hague 
Peace Conference of 1907. Article 7 of that Convention provides: 


A neutral power is not called upon to prevent the export or 
transport, on behalf of one or other of the belligerents, of arms, 
munitions of war, or, in general, of anything which can be of 
use to an army or a fleet.™ 


During the World War the Central Powers again questioned 
whether the supply of arms to the Allies did not imply a violation of 
neutrality under the conditions then existing. Germany suggested 
that the United States was the only neutral country in a position 
to furnish war materials and that it was increasing its capacity for 
producing munitions which could benefit only the Allies so its govern- 
ment asked that this country put an embargo on the exportation of 
arms. 


The situation in the present war differs from that of any 
previous war. Therefore, any reference to arms furnished by 
Germany in former wars is not justified, for then it was not a 
question whether war material should be supplied to the bellig- 
erents, but who should supply it in competition with other 
nations. In the present war all nations having a war-material 
industry worth mentioning are either involved in the war 
themselves or are engaged in perfecting their own armaments, 
and have therefore laid an embargo against the exportation of 
war material. The United States is, accordingly, the only neu- 
tral country in a position to furnish war materials. The con- 
ception of neutrality is thereby given a new purport, independ- 
ently of the formal question of hitherto existing law. In contra- 
diction thereto the United States is building up a powerful arms 
industry in the broadest sense, the existing plants not only 
being worked but enlarged by all available means, and new ones 
built. The international conventions for the protection of the 


18 Ibid., p. 12; Moore, Digest, Vol. VII, p. 955. 
4 Jessup, op. cit., p. 34. 
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rights of neutral nations doubtless sprang from the necessity of 
protecting the existing industries of neutral nations as far as 
possible from injury in their business. But it can in no event 
be in accordance with the spirit of true neutrality if, under the 
protection of such international stipulations, an entirely new 
industry is created in a neutral State, such as is the develop- 
ment of the arms industry in the United States, the business 
whereof, under the present conditions, can benefit only the 
belligerent powers. 

This industry is actually delivering goods only to the enemies 
of Germany. The theoretical willingness to supply Germany 
also, if shipments thither were possible, does not alter the case. 
If it is the will of the American people that there shall be a true 
neutrality the United States will find means of preventing this 
one-sided supply of arms or at least of utilizing it to protect 
legitimate trade with Germany, especially that in food-stuffs.™ 


Of great interest was the suggestion that the United States should 
use its power to prevent the supply of arms to the Allies, at least to 
protect legitimate trade with Germany, especially in foodstuffs. 
That implied that the United States should use its power to em- 
bargo the shipment of munitions of war to the Allies unless the 
Allies would permit foodstuffs from the United States to pass through 
their blockade to Germany. Austria also protested against the use of 
the United States as a war workshop for the Allies. The United States 
replied to both Germany and Austria, maintaining its historic posi- 
tion that it was under no obligation to prevent the trade in contra- 
band and further calling attention to the fact that both Austria and 
Germany had steadily supplied to belligerents arms and munitions 
when they were at peace. The United States Government also 
declared to Germany that to make any 


change in its own law of neutrality during the progress of the 
war would be an unjustifiable departure from the principle 
of strict neutrality. . . . The placing of an embargo on 
the trade in arms at the present time would constitute such a 
change and be in direct violation of the neutrality of the United 


States.1* 
The question of neutrality is well treated in American Neutrality 
and International Police by Professor Jessup? which should be read 
by any person interested in the traffic in arms. 

18 Note of German Ambassador, April 4, Jers. Eee of Neutrality when the World 


is at War, 64th Cong., 2nd Session, H. R. Doc., No. 2111, p. 34 
16 Dispatch, Aug. 12, 1915 to Ambassador Penfield at Vienna, Ibid., p. 57. 


11 World Peace Foundation Pamphlet, 1928, Vol. XI, No. 
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REGULATION OF TRAFFIC IN ARMS 


There has been a growing realization of the importance of inter- 
national regulation of the trade in arms and implements of war. 
At first the regulation was applied only to colonial possessions, and 
its purpose was to prevent the export of arms and ammunition to 
African colonies where they might be used for the furtherance of 
the slave trade by land, and for fomenting disturbance and inter- 
necine war between the tribes. It was not sufficient that each 
government exercise its powers of control as sovereign in its own 
territory. As in the control of opium and so many other philan- 
thropic and social interests, it had developed that no one nation 
could satisfactorily control the entry of arms into its own territory. 
Particularly in the great continent of Africa with its enormous coast 
line, its dense forests, its large aboriginal population, the extended 
boundaries between the different colonies, the territorial sovereign 
could not prevent smuggling and the illicit supply of the forbidden 
implements of war to the tribes under its jurisdiction. Consequently 
by general agreement among the principal nations of the world, in- 
cluding not only those having possessions in Africa, but also countries 
in the United States whose interest was purely that of a good neigh- 
bor, an agreement was reached at Brussels in 1890 by which the 
export of firearms to the African colonies was regulated and special 
methods provided for its enforcement. 

The precedent thus established led to a further and more important 
step at the close of the World War. Impressed by the danger re- 
sulting from the existence of great unused stocks of munitions in 
the countries which had participated in the War, and in the neutral 
States supplying them, the governments determined in the Conven- 
tion of Saint Germain in 1919 to extend the regulation of the traffic 
in arms. They therefore agreed to regulate and control the ship- 
ment of arms and ammunition between countries, and no longer 
viewed the arming of the savage tribes in Africa as the only danger 
to be provided against. The advance in the will to common action 
of the governments, however, was marked, even in respect to the 
limited field of the colonial territories. They extended and strength- 
ened the old Convention of Brussels which they declared had become 
insufficient for the purpose for which it was intended, and enacted 
elaborate provisions ‘applicable to a wider area in Africa and the 
establishment of a corresponding regime in certain areas of Asia.” 
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The United States signed and ratified the Treaty of Brussels and 
its representative signed the Treaty of Saint Germain, but that 
treaty was never submitted to the Senate, for reasons given by Secre- 
tary Hughes in a communication to the President of the Council 
of the League of Nations: 


After a careful examination of the terms of the convention, 
it has been decided that the objections found thereto render 
impossible ratification by this government. 

While the application of the convention to certain designated 
areas or zones, extending in effect the Brussels Convention, 
may fulfill a useful object, the plan of the present convention 
is much broader. The distinctive feature of this plan is not a 
provision for a general limitation of armament, but the creation 
of a system of control by the signatory Powers of the traffic 
in arms and munitions, these signatory Powers being left free 
not only to meet their own requirements in the territories sub- 
ject to their jurisdiction but also to provide for supplying each 
other with arms and munitions to the full extent that they may 
see fit. 

There is particular objection to the provision by which the 
contracting parties would be prohibited from selling arms and 
munitions to States not parties to the convention. By such 
provisions, this government would be required to prevent ship- 
ments of military supplies to such Latin American countries 
as have not signed or adhered to the convention, however de- 
sirable it might be to permit such shipments, merely because 
they are not signatory powers and might not desire to adhere 
to the convention. ; 

Finally, it may be observed that the provisions of the con- 
vention relating to the League of Nations are so intertwined 
with the whole convention as to make it impracticable for this 
government to ratify in view of the fact that it is not a mem- 
ber of the League of Nations.'* 


Failing the approval of the United States the principal arms 
producing powers did not ratify the Convention. 

The Mandates system under the Treaty of Versailles continued 
the obligation of control of arms traffic originated in Brussels. The 
provisions in the various mandates are in general identical and are 
similar to the Article of the mandate given to Great Britain for 
former German East Africa. The mandatory government: 


18 American Journal of International Law, Vol. 20, Current Notes, p. 152, Jan., 1926. 
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Art. 5. 


5. Shall exercise a strict control over the traffic in arms and 
ammunition. . . . ™ 


Its refusal to approve the Saint Germain Convention did not 
affect the sympathy of the United States Government with efforts 
to restrict traffic in arms, and consequently the United States parti- 
cipated in the proceedings of a committee established by the League 
to consider the subject and finally in the Conference which was 
called to consider the draft treaty elaborated by the experts in the 
commission. Senator Burton, of Ohio, was head of the American 
Committee and took a very important part in the deliberations of 
the Conference. From the Conference issued a treaty on traffic 
in arms which provided for regulation of that traffic among all the 
nations of the world. The Convention describes expressly the ar- 
ticles to which it refers and engages the parties to permit their ex- 
port only for direct supply to another government or with the con- 
sent of that government to a public authority subordinate to it on 
an order in writing by the importing government. The export can 
be made only under license which must contain the name and ad- 
dress of the exporter, of the importing consignee, and the name of 
the government which has authorized the import. Publicity is 
further secured by requiring the publication quarterly of a statistical 
return of foreign trade in the munitions covered by the Convention. 
The Convention makes a distinction between implements of war 
exclusively designed for warfare (Category 1); arms and ammuni- 
tion capable of use for military and other purposes (Category 2); 
vessels of war and their armament (Category 3); aircraft and air- 
craft engines (Category 4); explosives and arms and ammunition 
other than included in Categories 1 and 2 (Category 5). Articles 
included in Category 1 can only be exported for direct supply of a 
government of an importing State, or with its consent, to a public 
authority subordinate to it and on an order in writing from the im- 
porting government. Each shipment must be licensed and must be 
accompanied by a document showing the name and address of the 
exporter, of the importing consignee and the name of the govern- 
ment authorizing the import. Articles covered by Category 2 also 

19 International Conciliation, January, 1928, No. 236, p. 36. 
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may be exported only under cover of an export document and if 
the government of the exporting country thinks that the size, desti- 
nation, or other circumstances of the consignment shows that it is 
intended for war purposes, it undertakes to apply to this consign- 
ment the same procedure as in the case of articles in Category 1. 
For further publicity, the governments undertake to publish quar- 
terly a return of foreign trade in the articles covered by Categories 
1 and 2. A comparison between exports from different countries 
is assured by requiring the return to be in accord with a standard 
form. In respect to vessels of war the governments agree to publish 
quarterly, information in respect to these vessels constructed with- 
in their territorial jurisdiction on behalf of a government of another 
State; and also agree to publish quarterly a return of export of air- 
craft and aircraft engines. So, if this Convention comes into force 
it will be possible to follow the international traffic in military sup- 
plies and if a particular country is accumulating an excessive quantity 
of munitions of war by purchase from other countries, the fact will 
become immediately apparent and the attention of the other govern- 
ments and of the League of Nations will be called automatically 
to the situation. It is notable that the requirement for publicity 
is suspended in time of war as far as concerns consignment of imple- 
ments of war to or on behalf of belligerents. 

The Convention, furthermore, by comparison with the Treaty 
of Brussels, shows the greater detail with which international legis- 
lation is now prepared, in its provisions for “special zones,’’ that is, 
Africa, Arabia, Syria, Palestine, and Iraq. The governments agree 
not to allow export of articles covered by Categories I, II, IV and V 
to special zones except under license which will show that the articles 
are required for a lawful purpose, and as to territory under the control 
of one of the governments, that is, a colony or a mandate, the con- 
sent of the officials of that government. The traffic in the articles 
covered by the Convention within the zones is closely regulated and 
their carriage by native vessels of 500 tons is forbidden, with certain 
exceptions. 

The Annex to the Convention provides for the supervision on land 
and sea of transport of articles covered by the Convention within 
special zones. The regulations permit the visit and search of native 
vessels of 1 to 500 tons within the maritime zone covered by the 


Convention. 
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Under the terms of this Convention the international traffic in 
arms is made public, but there still remains the more important 
side of the arms question, the manufacture within countries for their 
own use. In its final act the Conference declared, 

That the Convention of today’s date must be considered as 
an important step towards a general system of international 
agrees regarding arms and ammunition and implements 
of war, and that it is desirable that the international aspect of 
the manufacture of such arms, ammunition and implements 
of war should receive early consideration by the different Gov- 
ernments.?° 


The governments are wrestling with this problem, but the Com- 
mission appointed to prepare a Convention on private manufacture 
of arms was compelled to inform the Council at its session in January, 
1929, that it was not yet ready to report." A difference of opinion, 
as yet unsolved, has arisen between the powers as to whether the 
manufacture of arms by governments in their own establishments 
or the manufacture in private establishments on the order of and 
for delivery to the government of the country should be included in 
the Convention.” Senator Burton, speaking for the United States 
declared that there should be no distinction between arms exported 
and arms produced nor should there by any distinction between 
arms produced in public or in private factories. Italy and Japan 
strenuously oppose any regulation as to manufacture in government 
factories or for the account of the State. Some countries, Nether- 
lands and Belgium for instance, want no difference as to publicity 
made between private and State manufacture.* Another point of 
difficulty is whether the reports shall show only the value of the 
munitions manufactured or whether an itemized statement of the 
articles shall be contained in the annual reports. If the value alone 
of the different categories is given it might be very difficult to compare 
the returns between countries in which the expense of manufacture 
is high and those in which it is low. The same method of statement 
in respect to the manufacture of arms should be adopted as that 
employed in the Treaty on Traffic in Arms for export, otherwise it 
would be difficult to arrive at an exact understanding of the annual 
production and distribution of munitions of war. 
20 League of Nations, Oficial Journal, 1925, p. 1183. 
%1 [bid., 1929, p. 147. 


2 Tbid., 1927, p. 858. 
% Ibid., 1927, p. 846, and 1928, p. 1454. 
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It proposed that all private factories be licensed and regulated 
by the State. Senator Burton, however, believes that the United 
States has no power to supervise and license production within the 
States, that it can only supervise interstate commerce. This posi- 
tion is based on the principle that the United States has no control 
over manufacture or production of goods,™ but it seems not to take 
into adequate consideration the constitutional provision on the 
treaty-power. A treaty, if within the treaty-power, becomes the 
law of the land and Congress may pass legislation to enforce it des- 
pite the consequent limitation on the powers of the States.* If the 
governments universally agree that regulation of private factories 
of war munitions, to the extent of requiring that they be licensed 
and make reports, is a proper subject for regulation by treaty, and 
if the President and Senate agree that such a regulation is desirable 
as an agreement between governments, the precedents all favor the 
right of Congress then to proceed by legislation to carry out the 
treaty. 

The draft convention on Private Manufacture of Arms in Article 8 
provides that, 

In time of war the application of the present convention shall 
be suspended until the return of peace as regards belligerents, 
and also as regards non-belligerents threatened by the war and 
whose supply of arms would become difficult as a result of the 
hostilities.** 


Clearly in time of war information as to the production of war 
munitions would not be possible as disclosing military secrets which 
might be of great use to the enemy. Furthermore, if a government 
was planning a new weapon of war such as the tanks during the 
great war, or was preparing a surprise through a great fleet of sub- 
marines secretly building in its shipyards, it could scarcely be ex- 
pected to disclose its plans to the enemy. 


THE EMBARGO OF ARMS RESOLUTION OF 1922 


The United States has recognized the important place that the 
shipment of arms and munition plays in the revolutions which so 
frequently occur in the countries around the Caribbean. Congress 

*U.S. v. E. C. Knight Co., 156 U. S. I. 

2% Migratory Bird Treaty, Holland v. Missouri, 252 U. S. 416; Hauenstein v. Lynham, 


100 U.S. 483. 
26 League of Nations, Oficial Journal, 1928, oth year, p. 1587. 
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has deliberately adopted the policy of restricting the export of arms 
or munitions of war to American countries where ‘conditions of 
domestic violence exist, which are or may be promoted by the use 
of arms or munitions of war procured from the United States,’ 
and has empowered the President, when he finds that this condition 
exists in any American country, to prohibit the export of arms or 
munitions to it. The statute was a direct result of the revolutionary 
disturbances in Mexico. It was passed in 1912*7 and was amended 
in 1922 to include countries in which the United States exercises 
rights of extraterritorial sovereignty, principally China.** 

President Taft promptly took advantage of the power given him 
by forbidding shipments of arms to Mexico.* Although general 
in terms the proclamation was not intended by the President to 
prevent the shipment of arms to the central administration. In 
fact it was in aid of the government of Mexico threatened by a 
revolution. The administration interpreted the policy of Congress 
to mean that the power was to be used to prevent disorder and was 
not intended to interfere with the recognized government supplying 
itself with the means to combat revolt. President Taft was dis- 
suaded by the State Department from expressly excepting from the 
embargo, shipments to the central government, on the ground that 
it would lead to reprisals against American residents on the part of 
the rebels.*® This policy was approved by his successor who with- 
drew the embargo in 1914 when he found that it operated to prevent 
Carranza, whom he favored, from procuring arms in the United 
States while Huerta, his opponent, was able to draw military sup- 
plies from Europe. Huerta held the ports on the Atlantic coast and 
so could freely import by sea while Carranza was operating in North- 
ern Mexico, just over the American border, but was shut off from the 
sea.*! In his proclamation of withdrawal, President Wilson said that 
the embargo ‘was intended to discourage incipient revolts against 
the regularly constituted authorities of Mexico’’ and he rescinded it 
because there was at the time “no constitutional government in 
Mexico.’’*? The same policy has been followed by Secretary Hughes 
and only recently by Secretary Kellogg as one of the first acts of the 

37 32 Stat. 630. 

%U. S. Code of Laws, Title XX, p. 326. 

29 Foreign Relations, 1912, p. 732. Congressional Record, Vol. 52, p. 1017. 

% Tbid., 1913, p. 87 


" Ibid., p. 875, 52, a Record, p. 1018. 
% Robinson and West, The Foreign Policy of Woodrow Wilson, p. 207, citing New York 
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administration of President Hoover when confronted with a new 
revolution in our neighbor republic. Mr. Hughes went so far as to 
sell arms to the Mexican Government while enforcing the embargo 
against the revolutionaries, a logical extension of the policy which 
had been pursued by preceding governments. He declared that the 
revolution led by de la Huerta in 1923 was merely a revolt caused 
by personal ambitions of dissatisfied individuals and did not re- 
present aspirations of the Mexican people. He, therefore, considered 
that the United States Government, which had just recognized 
the Government of President Obregon and had confidence in its 
intention to preserve the friendly relations with this country and to 
observe the rules of International Law, was following a sound policy 
in giving aid to the established authorities endeavoring to restore 
order in their distracted country.* Secretary Kellogg followed the 
policy which had been that of the United States since 1912. Thus 
the interpretation of the resolution by the State Department with 
the apparent consent of Congress has been that the President is not 
obliged to exercise absolute impartiality in his treatment of the 
parties to a revolutionary struggle, but may favor the established 
government even though the consequence may be to change the result 
of the revolutionary movement. 

For a reason similar to that which moved President Wilson in 
1914, President Coolidge in 1926 made use of his power under the 
resolution to permit one of the parties in the struggle in Nicaragua 
to provide itself with munitions in the United States while refusing 
the right to the other party. When the revolution in Nicaragua 
began the President ordered at once an embargo on all shipments of 
arms and munitions to the distracted country. He found, however, 
that munitions were being shipped to the revolutionists from other 
countries. He then “notified’’ the Diaz Government that licenses 
would be issued for the export of arms and munitions purchased in 
this country. It would be thoroughly inconsistent for this country 
not to support the Government recognized by it while the revolu- 
tionists were receiving arms and munitions abroad.’”™ Evidently 
the United States cannot control supplies of the means of revolution 
to parties possessing the money to pay for them without the coopera- 
tion of other governments. 


3% American Secretaries of State, Charles Evans Hughes, By Charles Cheney Hyde, p. 308. 
*% Message to Congress on Nicaragua Situation, January 10, 1927, New York Times, 
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The resolution has twice been before the Supreme Court of the 
United States, where no doubt was felt that it was constitutional or 
as to the right of the President to act under it, so that shipments 
contrary to his proclamation carried liability to criminal punishment.* 
Furthermore, under the interpretation of the resolution by the 
Supreme Court, it is sufficient if an article is shipped in the United 
States and the completed export, that is, the landing of the goods in 
a foreign country, is not necessary to constitute a breach. The At- 
torney General has given an opinion as to the meaning of the words 
“arms and munitions of war.’’*¢ 

In the Conference on the Traffic in Arms, a position similar to 
that of the United States in differentiating between an established 
and a revolutionary government was urged by the representatives 
of San Salvador and Brazil, but no express recognition of this point 
of view was voted by the Conference,*’ although the requirement 
that munitions expressly fitted for war be sent only to governments 
is calculated to make it difficult for a revolution to get under way 
and reach the point of establishing a. government de facto which 
may be recognized as a government, authorized to supply itself 
with military supplies. 


COMMITTEE AND PORTER RESOLUTIONS AND ARMS TRAFFIC*® 


The House committee resolution takes up the arms traffic where the 
Convention leaves it. The Convention ceases to apply to any 
nation at war; exports to such nations are no longer subject to pub- 
licity and supervision. The House resolution would stop export of 
the articles mentioned until further action by Congress. The Porter 
resolution applies to international conflicts, the resolution of 1922 
making it unlawful to export arms and munitions of war to any 
country “in which conditions of domestic violence or of international 
conflict exist or are threatened, which are or may be promoted by 
the use of arms and munitions of war procured from the United 
States, except under such limitations as the President prescribes 

until otherwise ordered by the President or Congress.”’ 
The wide power of appreciation vested in the President by the 
present act would be carried over to his function under this proposal. 

% U.S. v. Charez, 228 U. S. §25. 

86 See Appendix No. 


87 Conference on Traffic in Arms, pp. 130 and 178. oo of Nations, A. 13, 1925, IX. 
38 For the terms of the resolutions, see Appendix No. V 
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It is notable that the mention of countries in which the United 
States exercises extraterritorial jurisdiction is omitted and the rule 
extended to cover all countries. The approaching disappearance of 
this jurisdiction in China and the disposition to equal treatment of 
all States, are probably the ground for this modification. 


EFFECT OF EMBARGO 


The laying of an embargo against all shipments of arms and 
munitions of war would undoubtedly be a change in the custom 
which has prevailed hitherto. If, however, it were laid against all 
export of munitions affecting equally both parties, and laid prior to 
the commencement of the war, it would not be a breach of any inter- 
national duty imposed by the law upon a neutral. No neutral is 
obliged to allow the export of any goods to the belligerent during 
war. It may place an embargo on any goods. This is a matter for 
it to decide according to its own notion of its own advantage. The 
embargo is an affair only between the neutral government and its 
own nationals. This legal position would be clear if the embargo 
resolutions were introduced in the form of amendments to the neu- 
trality law. That law already prohibits the fitting out of expeditions 
and the sending of warships to either belligerent, so that by an amend- 
ment it would be possible to apply the same rule to any arms or 
munitions of war. The United States now declares that it will not 
protect its citizens in the shipment of contraband of war, which it 
admits to be subject to confiscation under the law of nations, and 
therefore an illegal act internationally, so that clearly there could be 
no legal objection to its proceeding a step further and forbidding all 
shipment of contraband and still less to forbidding the shipment 
of munitions of war. 

If the action were taken in advance of war all foreign governments 
would be informed of the position of the United States and all would 
realize that if they made war they must take into consideration the 
fact that they could not supply themselves from the factories of 
this country. The only obligation of the neutral government is to 
treat all belligerents equally in law and this an embargo on all ship- 
ments of war material would clearly do, and would be unobjection- 
able under the law of nations. 

To change its policy during war and permit or stop shipment 
to either or both parties would be resented by the injured State and 
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be close to taking sides. Secretary Bryan made this point in the 
last war, in his statement to the German Government, that to 
make any change in the Law of Neutrality during the progress of 
the war “would be an unjustifiable departure from the principle of 
strict neutrality. . . . The placing of an embargo on the 
trade in arms at the present time (1915) would constitute such a 
change and be in direct violation of the neutrality of the United 
States.”** If one country had come to depend on the use of Ameri- 
can manufacturing plants, the course of the war would clearly 
be affected by continuing the embargo against it and raising it as 
to its enemy. The Hearings before the Committee on Foreign Re- 
lations on the Burton Resolution*® developed the point that cases 
might arise in which great hardship might be done to one side by a 
general embargo as against it, while little loss would come upon its 
enemy. It was pointed out that the Allies during the war depended 
largely on the United States for military supplies, and the result of 
the war might well have been changed by a refusal to continue 
shipping to them. They controlled the sea and alone benefited by 
the products of our munition factories. The huge waste of modern 
war in material was made good on their side in large part by arma- 
ment coming from the American factories. 

It was pointed out during the Hearings that under the committee 
resolution it would be possible to lift the embargo by act of Congress 
for either side, or to have lifted it entirely as to both so that this 
situation could have been met. The last action would be the most 
probable where the war involved land powers on one side and sea 
powers on the other. It would have meant a shift in the situation 
helpful to one side though legally continuing equality. The Allies’ 
command of the seas would have shut off the access of the Central 
Powers to our markets as effectively as the embargo while it was in 
force, while the raising of the embargo would have opened the 
factories of this country to the orders of the Allies. Practically 
the United States could not have given access to its markets for war 
supplies to the Central Powers even had it laid an embargo against 
the Allies and permitted the Central Powers to purchase munitions 
here. To lay an embargo therefore or to lift it during war, could 


%® Problems of Neutrality, op. cit., p. 36. 

40 Exportation of Arms, Munitions or Implements of War to Belligerent Nations. Hear- 
ings before the Committee on Foreign Affairs, House of Representatives, Seventieth Con- 
gress, First Session on H. J. Res. 183. 
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only affect the belligerent which has access to our markets, through 
control of the seas. Where sea powers are on one side and land 
powers on the other, the result of the embargo would be in fact, 
though not in law, to cut off one of the advantages of the sea powers 
under the present custom of neutrality. It would, therefore, strength- 
en the land powers by taking away a source of supply from their 
enemies and to this extent be an encouragement to them to enter 
upon a war. It would, however, act as a substantial deterrent to a 
sea power. 

Even should the lifting of the embargo on military supplies as to 
both or either one of the belligerents during the war be deemed an 
unneutral act by the injured government, there is little probability 
that that government would resort to war against the United States. 
The Central Powers made a strong case of the uneven effects of the 
law as applied during the World War, as strong a case as is apt ever 
to arise, but they did not make the refusal of the United States to 
modify its stand, a reason for declaring war. It was more advanta- 
geous, in their view, to allow the Allies to continue supplying them- 
selves with weapons from this country than to bring American 
armies, American ships, and American money into the contest 
against them. Declaring war on the United States would not have 
stopped the flow of munitions to the Allies, it would have accom- 
plished only a great increase in their power by associating with them 
the United States. Finally when Germany decided on the submarine 
war in the winter of 1917, it was not directed against the trade in 
munitions, but against all trade to England. It was declared to be 
a protest against the stopping of food to Germany, not against the 
sending of munitions to the Allies. More than that, it was a measure 
of offensive war which nearly succeeded. The German Government 
took the risk of bringing in the United States rather than forego the 
chance that it could shut off England for a few weeks from food and 
raw materials and force her and her Allies to end the war. The 
effort nearly succeeded. The Government had weighed the ad- 
vantages of the submarine blockade against the danger that it would 
involve the hostility of the United States and decided that the pos- 
sibilities outweighed the risks. The results very nearly justified 
their judgment. Sir Arthur Salter, from a close personal experience 
with shipping conditions during the war, writes: 


During the winter the Allies’ blockade and the preceding 
failure of harvest in Germany, as we now know, almost brought 
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the enemy to her knees. Germany found the greatest diffi- 
culty in persuading either her army or her civilian population 
to continue the struggle and suffered greater privations than at 
any other time of the war before or since. It was in this des- 
perate position that she took her decision to abandon the pre- 
vious restrictions on her submarine warfare and to sink without 
distinction and without warning. 


The situation was immediately and dramatically altered by 
the new form of warfare. The whole war effort of the Allies was 
soon threatened with disaster; and all the main European Allies 
were in imminent danger of starvation. If no successful answer 
had been found the whole course of the later military struggle, 
and probably the issue of the war itself, must have been pro- 
foundly different. 


In case, however, that the League of Nations had decided on ac- 
tion against a State which had committed a breach of the Covenant, 
the embargo by the United States would make easier the enforce- 
ment of the economic measures against the offending State. Prob- 
ably the first step taken by the League members would be to cut 
off all supplies of munitions of war to the State which had made war in 
breach of its obligations under the Covenant, and if the United 
States automatically put in effect the embargo the result would be 
the complete shutting off of the offending State from all military 
supplies. 

Although a belligerent State would probably not consider as a 
casus belli the action of the United States in changing during the 
course of a war its rules in respect to shipment of munitions, never- 
theless a question would arise at the close of the war as to whether 
the injured State was not entitled to damages for the harm done to 
it directly traceable to the claimed unneutral act of the United 
States. If it were held that the United States had failed in its neutral 
duty the result would be that another Alabama case would be pre- 
sented, with the United States as the international tort-feasor, sub- 
ject to heavy damages if it were clear how the amount of the dam- 
ages would be proved. If the action of this country during war 
was to raise the embargo against one belligerent and continue it 
against another, the probability of the action being held unneutral 
would be much increased so that the United States would probably 
raise the embargo as to both parties with an advantage only to the 


41 Salter, Allied Shipping Control, pp. 76-77. 
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sea powers, or if the embargo were once so raised, put it into force 
a second time against both warring countries, but only in fact to the 
injury of the sea powers. 

However, the effect of an embargo of the specific articles mentioned 
in the Committee Resolution would in all probability have slight 
effect on the course of the war. Only arms and munitions of war 
or finished parts would be included in the prohibition, so that raw 
materials, iron, steel, brass, copper, acids for the making of gas, or 
explosives, would flow steadily to the territory of the sea powers, 
there to be made up into cannon and rifles and missiles. It would be 
necessary only to adjust the manufacturing plants of these countries, 
so that they would be employed on the finishing processes in the 
manufacture of munitions and would be relieved from the produc- 
tion of the steel and the chemicals and other raw materials. 

The application of the embargo to the States of South or Central 
America would be rendered futile, if the measure were not general, 
and countries at war could still supply themselves from Europe or 
other nations on this continent. The situation which President 
Coolidge found in Nicaragua illustrates what would happen. The 
embargo would not cut off supplies to either belligerent, who would 
provide themselves elsewhere, it would simply cut off the supply 
from the United States. Consequently, it is probable that the em- 
bargo would never be laid, or if it automatically resulted from the 
fact of war, would quickly be raised by the action of Congress or 
the President unless other powers would cooperate with the United 
States and stop the export of arms from their countries. In a great 
war, therefore, where all the supplies which the world can produce 
are not too many to meet the destruction of material of war, an 
American embargo would be effective, but effective against one side, 
the side that controls the sea, while in the case of disputes between 
small countries, it would be effective only as it would strengthen the 
economic measures taken by the League of Nations or in the Ameri- 
cas, if joint action with other governments could be assured. 

As the embargo law would be a regulation of the relations between 
the United States and the persons subject to its jurisdiction and not 
the carrying out of a duty under International Law, it would not 
be a ground for closing to the United States foreign markets in case 
they were at war. Indeed, for a foreign government to open its 
market for munitions to the enemies of this country, but close 


C32] 


283 


them to its purchases, would be evident unequal treatment and 
therefore unneutral. The United States would be justified in regard- 
ing such action as a breach of neutral duty. 

In practice, exclusion of the richest country on earth as a pur- 
chaser would be very unlikely. Manufacturers want business, even 
war business, as was evident during the World War. They will not 
encourage their government in barring their best client. Nor will 
workmen be inclined to limit the prosperity of their employers which 
would be reflected in work and wages for them. Ina word, there will 
be no legal basis for any country’s refusing to admit the United 
States to an equal participation in its markets with their enemies, 
and the economic reasons will all favor its admission. 

Failure to understand the international legal position of the 
United States in case of an embargo has led to the erroneous conclu- 
sion that the embargo would lay on the United States an inter- 
national duty. When the embargo resolution is fairly considered 
as a domestic law, it is apparent that foreign nations have no right 
to insist on its observance and no right to assert that the United 
States is guilty of unneutral conduct, if occasional shipments of 
arms escape the embargo and put to sea. If this government fairly 
and justly applies the law, if it does its best to stop export of arms 
in contravention of the ban, it cannot be held liable for occasional 
slips. It is under no international duty to permit the supply of 
arms to belligerents, its duty is to treat them equally, and if in the 
application of domestic law there is no unfairness to either side, de- 
fects in its international administration cannot be charged against it. 


MANUFACTURE OF ARMS AND EXPORT OF MUNITIONS 


An argument brought forward against the embargo at the Hear- 
ings was that if our manufacturers are not freely permitted to ex- 
port arms in time of war, they would lose valuable peace-time busi- 
ness and furthermore that it is important to national defense that 
they should have the experience in manufacturing munitions during 
a foreign war in order to be in condition to supply promptly the 
needs of the United States when it became involved. 

The first argument was based on the contention that no country 
would buy munitions in the United States in peace-time to equip 
its armies did it not intend to continue its purchases in war. So far 
as arms and ammunition and instruments exclusively used for war 
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purposes are concerned, there is at the present time no large export 
business. Senator Burton said at the Conference on Traffic in Arms 
that “our part in international trade in arms has not been large 
during the last few years.’’*? During the Hearings, Assistant Secre- 
tary of War Robbins admitted that so far as South America is con- 
cerned, our shipments of military supplies since the war have been 
very small. A table is appended® showing the comparatively low 
figures of export and the principal countries to which shipments are 
being made. Unfortunately, the item of rifles is not itemized as 
sporting and military, and the fact that a large proportion of the 
rifles exported went to Canada and Australia is strong evidence that 
they are in the main for sporting purposes. Even if under the pro- 
posed embargo, sporting rifles were included, it is most unlikely 
that a Canadian or Australian hunter or target marksman would be 
affected by such a contingency in the choice of a weapon. If war 
were to come to his country he would no longer shoulder a hunting 
but a military weapon. His sporting guns would be laid aside until 
peace returned and the way reopened for a renewal of his weapons 
and the sending of a supply of ammunition. 

So far as supply from the United States is concerned, the small 
present export appears to answer the claim that the possibility of a 
war embargo would affect the policy of small States to the extent 
of encouraging the storage of large supplies of munitions. At least 
from America, there is no peace-time buying of any consequence. 
The cost of adequate preparation of munitions for a long war is so 
great that few if any small powers could face the expense of it. 
Furthermore, with improvements in equipment there would have to 
be constant changes which might make useless the expensive pre- 
paration of a few years past. The Assistant Secretary of War said 
at the Hearings:“ ‘‘One word further on reserves in our material 
on guns. By the time we could accumulate reserves for one sort of 
gun, that type of gun would become more inefficient, and we would 
have to accumulate reserves for a new type.’’ What is certain is 
that whether an American embargo resolution is passed or not a 
government will store the munitions it thinks essential to carry 
it over the first period of fighting, provided it can stand the ex- 
pense, but it must depend for continuing the contest after a very 

42 League of Nations Document, op. cil., p. 130. 
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short period, on the supplies turned out by its own factories during 
hostilities or the supplies which it can obtain from friendly manu- 
facturers. There is another argument against dependence upon this 
country for arms in war-time by other than sea powers, especially 
by small powers in Europe. Without the consent of the sea powers, 
should they be concerned in the war, no shipments can be made 
in any case to a land belligerent, since they would be captured as 
contraband of war. 

The argument that the manufacturers in the United States need 
free export to train them for work so that our defense will be effec- 
tive, depends on the theory that there will be a period of intense 
war prior to the belligerency of the United States. This remarkable 
argument is evidently drawn from the experience of the World War 
when our manufacturers in many lines were busily employed in 
manufacturing munitions of war during the many months of the 
neutrality of the United States, so that when we entered the conflict 
their plants were better adjusted than would otherwise have been 
the case for making weapons for the United States. However, it 
was brought out in the Hearing that since the type of equipment in 
foreign armies differs from that of the United States the machinery 
used to make supplies for the Allies had to be necessarily readapted 
before quantity production for American armament could begin, 
and this took a very long time. 

An instance of the delay was brought out in the Hearings—‘‘ One 
instance to illustrate the point, which occurred in the World War was 
in the production of small arms. One of the big manufacturers of 
small arms in this country had a contract to supply rifles with Great 
Britain. A Member of this House who knew of that contract and 
was intimately acquainted with the manager of the plant, having 
observed that it took nearly 13 months for that company to equip 
itself to make the first shipment of Enfield rifles, began to wonder in 
what position we were. We had 700,000 Springfield rifles. He won- 
dered what position we would be in, and he made an inquiry at a 
plant manufacturing Springfields of what their capacity running 
24 hours a day would be in delivering the Springfields, and what the 
wastage would be on the 700,000. 

‘He inquired of the manager and the manager told him that the 
fact that they were manufacturing rifles did not enable them to 
manufacture the Enfield rifle, that they would have to equip them- 
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selves with jigs and dies and gauges, and that it would have been about 
as easy for the National Cash Register people or the Burroughs 
Adding Machine people to get out and manufacture small arms. 

“Then, Mr. Tilson introduced a bill in the House appropriating 
a million and a half dollars for jigs, dies, and gauges, so that they 
could transform the manufacturing plants in two weeks instead of 
twelve months. The bill was passed. The War Department did not 
use the money, but when the war came on it took nearly a year for 
those people to reduce the Enfield rifle to our caliber. There was a 
difference in the cartridges used, rimmed cartridges in the Springfield 
and rimless cartridges in the Enfield, for instance, and it took nearly 
a year before they could transform the machinery and they could 
much more quickly make the modified Enfield than the Springfield. 
That is the reason our men were equipped with the Enfield rifle. It 
took them nearly a year to manufacture the Enfield for Great Britain. 
It was about a year after we got into the war that that plant wasready 
to manufacture the modified Enfield rifle for our soldiers.’ 

Far better than depending on the possibility of a foreign war to 
train our workmen and to prepare our plants is the system now in 
effect under the National Defense Act. Realizing that this country 
must depend on its own great manufacturing plant an Assistant 
Secretary of War is constantly at work on plans for organizing the 
different plants, altering their machinery, alloting the articles to 
each plant for which it is best fitted, keeping abreast of the latest 
improvements in the art of war. It was strikingly shown at the 
Hearings that American fighting airplanes were not supplied to our 
army in France, in spite of the years of manufacturing for the Allies 
which preceded our entry into the conflict. Apparently careful 
planning of motors and types of planes, consultation with airplane 
manufacturers and engineers, so that a type of American plane can 
be developed during peace which can be promptly turned out in 
the event of war, would be a more likely method of producing fighting 
planes promptly than would be manufacturing parts for foreign 
belligerents. The Secretary of War contrasted the advantage of 
planning in advance against practice through shipment to foreign 
belligerents. Although American manufacturers had been intensively 
engaged in the manufacture of munitions for the Allies for the years 
from the fall of 1914 to the spring of 1917, the Army had to borrow 


45 Ibid., p. 77. 
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artillery and airplanes from the Allies, since ‘“‘we were not prepared 
and had no plans, no standardized design for those things; it was 
due to our lack of preparation.’** As a result of the advance plan- 
ning now under way in the War Department he said: “We have 
made a tremendous advance, and the statement about artillery and 
airplanes would not be a true statement of facts today, because if 
they had gone as far with preparations and planning before the 
war as we have done today, we would have had our own airplanes 
and artillery in the 18 months.’*? Mr. Robbins, Assistant Secretary 
of War in charge of the work of advance planning emphasized the 
superiority of that method: 


The Chairman. You said, and that has been the testimony 
of all the witnesses, that in case of war it is necessary, to use 
your exact expression in reference to the industrial establish- 
ments, to change their entire plants. 

Mr. Robbins. Yes; to some extent. 

The Chairman. It depends on what you are making. 

Mr. Robbins. That is true, in speaking of munitions. At the 
present time, in the making of shells, it is something we all 
know, there have been plans, what we call factory plans, drawn 
and given to the man who will be expected to produce the shell 
in time of war. That plan tells him just exactly what he will 
have to do in the way of changes in his present machinery, in 
these well-known jigs, dies, and gauges. That is something we 
did not have before. 

The Chairman. I have no hesitancy in saying I am in hearty 
accord with section 5 of the preparedness plan. The only fault 
I find is that Congress has not enlarged it. I feel if that is 
developed the way it ought to be, it is only a question of time 
until the necessity of engaging in this munitions traffic will be 
wholly eliminated. * * 

The Chairman. As far as this resolution is concerned, it does 
not affect the preparedness of the country, or your educational 
program for designs for converting industrial plants into the 
making of munitions. 

Mr. Robbins. It does not affect the planning that we are 
making at the present time.** 


The supply of airplanes is another example: 


The Chairman. If we acquired such great experience in the 
making of airplanes for the allied powers, why was it that we 
were able only to use a few airplanes of American make, per- 
“* Ibid., p. 76. 


47 Tbid., p. 76. 
48 Tbid., pp. 93-94. 
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haps none at all, in Europe. I understand we were unable to 
put even a single combat plane in Europe during the war. 

Mr. Robbins. Because mistakes were made, which it has 
been the duty of the Assistant Secretary of War under the man- 
date of Congress to remedy since that time. We went into this 
war, not knowing how to make war, not having any previous 
plan for industrial mobilization, and that is what we have been 
engaged on since the war.‘ 


A representative of the chemical interests at the Hearing declared 
that many chemicals needed for gases and explosives are now being 
manufactured for peace-time purposes and that in ten days the plants 
could be prepared for war production. The plants are busy in peace, 
producing chemical products for purifying water, for making dyes, 
and for fertilizers and other purposes, but the same substance which 
is so essential for peace, can be turned to war uses. In this industry, 
it seems unlikely that the passage of a war-time embargo resolution 
would affect peace-time business. Purchasers of chemicals for peace 
purposes will buy them where the market is most favorable and will 
not be affected much by the possibility that their governments in 
war-time may not be able to supply themselves from the same source. 
It will make no difference so far as war preparation is concerned, 
since the government can buy picric acid, for instance, to fill shells, 
wherever it can best secure it, after it has become a belligerent, and 
its citizens who in peace are purchasing the same substance for 
commercial uses will scarcely let the possibility of war enter into their 
calculations, but will provide themselves wherever they find the 


best and cheapest supply. 


THE USE OF THE EMBARGO AS A MEANS FOR THE 
PREVENTION OF WAR 


Senator Capper’s resolution is based ona line of development in 
international relations aside from that of the regulation of trade in 
munitions of war. It is based on the theory consecrated in the Pact 
of Paris. Under the Pact the nations agree not to use war as an 
instrument of national policy and they also agree that they will 
settle their disputes by peaceful means. President Hoover pointed 
out the importance of making the Pact effective through the develop- 
ment of the peaceful means of dealing with disputes; judicial settle- 
ment, conciliation, conference. The Capper Resolution implements 
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the Pact of Paris in another way and contains a declaration that the 
policy of the United States will be not to aid a violator of the Pact 
by permitting him freely to supply himself with the means of carry- 
ing on his offense to a successful end, but will prevent its citizens 
from supplying the government which has offended it by breaking 
its agreement under the Pact of Paris as well as by jeopardizing the 
peace of the world, and thereby the peace of the United States. 
The same idea is incorporated in a resolution introduced in the 
House by Mr. Korell, who, however, stops with the embargo. Sena- 
tor Capper’s resolution goes one logical step further and declares 
that the United States will not protect any of its citizens who carry 
on commerce with the Pact-breaking State. This country will 
not prohibit the export of anything except munitions of war, but 
it will treat all goods sent by its citizens to that State as contra- 
band of war and therefore subject to capture by the governments 
which are acting against the outlaw country. Thus there will be 
no interference with the trade by the government. American busi- 
ness men may continue to undertake shipments to the Pact-breaking 
State, but they cannot expect aid of their government if their goods 
are captured before delivery. 

Under these resolutions the President is empowered to declare 
the embargo upon the breaking out of the war, against that country 
which he finds has broken the Pact of Paris, and under the Capper 
resolution, he will include in his neutrality declaration the same 
warning to persons who send any goods to the wrongdoing nation, 
as now is given to shippers of contraband of war. If he cannot 
find that either country has been unfaithful to its pledge to the United 
States there will be no change in the position of the government to- 
ward the belligerent countries, unless Congress shall see fit to pass 
new legislation. It is argued that the President will not be able to 
determine which of the two powers is at fault, but this contention 
fails to take into consideration the present-day methods of diplo- 
macy and the many instruments that have been devised for the peace- 
ful settlement of disputes. Telegraph, cable, wireless, make it 
possible for a government to be kept in contact with the happenings 
in any countries in which trouble is brewing. It is not, as it was in 
Washington’s day, a question of months, but a question of minutes 
between the happening of an event on a European frontier or in a 
European capital, and information reaching the State Department. 
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The President can, if he desires, telephone directly to his representa- 
tives in Paris, London, and Berlin, and so be advised accurately 
and fully of the development of a threatening situation. Since 
every country is bound by the Pact of Paris to this country not to 
make war with any other signatory government to advance its 
national policy, and is also bound to settle its disputes by peaceful 
means, the President would be acting quite within the rights granted 
to the United States by that agreement to urge upon the disputing 
governments that they observe their promise to it. Through con- 
sultation with his constitutional advisors and members of the Senate 
and House Committees, the President can keep the leading men of 
the country and the representatives of the Congress informed as 
to the course of events and the day to day result of his efforts to 
assure peace. The attitude taken during the dispute by the states- 
men of the contesting countries, their intractability, their trucu- 
lency, or their response to suggestions will make apparent not alone 
the nature of the points at issue but the spirit in which they are 
being pressed. 

If the dispute arises in respect to the islands of the Pacific the 
United States or one of the other parties to the Four-Power Pact 
will immediately call a conference to discuss the issue and to pro- 
vide means for its settlement or at least to prevent its going forward 
into war. The handling of the dispute between Paraguay and Bolivia 
is an illustration of the new-world methods of diplomacy and of their 
success. Each of the two countries was forced to explain in public 
its side of the quarrel and the reasons for the stand which it was 
taking. Their representatives discussed the questions at issue with 
other diplomats who were closely in touch with their governments. 
They were reminded of their duty not to go to war, but to adopt 
peaceful means of settlement; to use force only if attacked or to 
ward off a threatened attack, and finally the acute danger of hostili- 
ties passed away. Had the two countries been isolated as would 
have been the case in Washington’s time, had the peace machinery 
been the same as then, no such proceeding would have been con- 
ceivable and a bloody conflict in which not right but might would 
prevail, would today be raging in South America, with no certainty 
as to how far it might spread. 

Should the dispute involve European powers members of the 
League the procedure under the Covenant would call at once for a 
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meeting of the Council and for a careful examination before the 
body, an examination which might be conducted through commis- 
sions on the particular spots where the difficulty occurred with all 
the powers involved present to explain their actions and defend their 
positions. If a League government refused to appear and to present 
its side at a meeting it would thereby have failed in its duty under 
the Covenant and if it subsequently went to war, might be treated 
as a Covenant-breaker by its associates in the League. The United 
States would undoubtedly be apprised of the results of any such 
investigation and would no doubt follow it closely, for the same con- 
siderations which would lead a League State to decide that another 
government had committed a breach of the Covenant, would prob- 
ably persuade the United States that that government had broken 
the Pact of Paris. 

Although no State in the League would be bound by a decision of 
the Council, each would have to make up its own mind in the end 
as to whether a breach of the Pact had occurred, and although the 
United States is entirely free to decide for itself whether there is 
a breach of the Pact of Paris, and therefore a ground of action under 
the projected resolution, can it be possible that there will not in the 
course of the proceeding have developed sufficient evidence of the 
intentions and the state of mind of the two contending parties to 
make it easy for the President to decide which is the Pact-breaker? 

Furthermore, under the treaties of conciliation, an American 
contribution to peace machinery which has been widely adopted, 
the procedure is calculated to bring out the facts of the disputes and 
the motives of the contesting governments.5® These treaties re- 
quire governments to submit their disputes to a Permanent Commis- 
sion with a neutral majority and forbid war until after the Comniis- 
sion has reported. The Commission is authorized “to undertake 
a conscientious and impartial examination of the questions which 
are the subject of the controversy,’’ to endeavor to conciliate the 
parties, and finally to propose to them “the bases of a settlement for 
the equitable solution of the controversy.’’ The findings of the Com- 
mission of Inquiry would give the President information which would 
make it easier for him to decide whether a case of breach of the Pact 
was present, although he would not be bound in any way by its 


_ © Jessup, ‘The U. S. and Treaties for the Avoidance of War,” International Concilia- 
tion, No. 239, April, 1928. 
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findings of fact or of law. In Inter-American relations the procedure 
of the Conciliation has been much improved by the General Conven- 
tion of Inter-American Conciliation ratified by President Coolidge 
on February 26, 1929. 

When we add to the machinery of conciliation and investiga- 
tion, the circumstance that most of the countries in the world are 
bound by treaties of arbitration and judicial settlement, supple- 
menting the second section of the Pact of Paris, so that each might 
well be asked to explain why it refused to submit its dispute to judi- 
cial settlement or to conciliation under its agreement, another test 
will be provided to determine guilt.®! 

Surely in the course of the negotiations evidence enough will have 
developed to point out which of the two contesting parties is reck- 
lessly and for its own purposes risking the peace of the world. If 
this be not so, then of course no action can be taken. 

It would not be fatal to the success of the plan were the right to 
decide finally vested in Congress rather than in the President. He 
would in any event not take action without consultation with leading 
members of Congress in a matter of such gravity, and he would 
normally keep them informed of the course of the negotiations 
throughout, so that he would have their support and the support of 
the country in his final declaration. 


THE CAPPER RESOLUTION FOLLOWS PRECEDENT 


Embargo acts in the past have provided for a declaration of the 
embargo by the President. In the Act of June 4, 1794, the President 
was authorized to lay an embargo on all ships and vessels in the ports 
of the United States or the ships and vessels of any foreign nation 
“and to continue or revoke the same as he shall think proper.”” A 
similar and more sweeping power of the same nature was granted 
to the President in the Non-intercourse Act of March 1, 1809 which 
forbade trade with England and France then at war. Section 11 
authorized the President, if Great Britain and France revoked or 
modified their edicts so as to cease violations of the rights of the 
neutral commerce of the United States, to declare the fact and upon 
his proclamation trade might be renewed with the nation which had 
consented to cease her breaches of the rights of neutrals. It has been 


& ‘Arbitration and the United States,” World Peace Foundation Pamphlets, Vol. IX, 
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already noted that in the President was vested the right to declare 
the embargo against shipment of arms in case of domestic disturb- 
ance under the acts of 1912 and 1922. 

It might be questioned whether action under the Capper or Korell 
Resolutions would not be a breach of neutrality, in that the govern- 
ment would not be giving equal advantages to each of the bellig- 
erent powers. It might be argued in answer that the President 
could act only against a power which had committed a breach of 
the Pact of Paris in making war, that is, against a country which 
deliberately went to war for a selfish reason or wilfully refused to 
make use of peaceful means of settlement. A country which had 
thus committed a breach of its engagement to the United States 
would scarcely be entitled to claim the equality of treatment re- 
quired under the rules of neutrality, and the recognition of a priv- 
ilege to supply itself with the means of continuing its contumacy 
against this country and the peace of the world. If the Capper Reso- 
lution is passed the United States will have declared its position in 
advance of any war, so that the offending country cannot claim to 
be surprised, nor can it claim unequal treatment in that it will be 
given the same rights as would be given to any other power in its 
position, that is, any other Pact-breaking government. It would 
have committed its act of aggression with full knowledge of the 
consequences. 

If, however, as the Capper Resolution recommends, the President 
is able to succeed in persuading other nations to adopt a similar 
policy toward a Pact-breaker, the rule will be given a universal 
sanction and therefore might be claimed to be incorporated in inter- 
national law, so that no claim of breach of law could be made by the 
State at fault. A government accepting such a treaty would accept 
it both as a rule to be applied by it against a Pact-breaker and as 
a rule to be applied against it should it become an offender. It would 
be entitled to take advantage of the power granted by the treaty to 
act against a Pact-breaker, and if it were itself the Pact-breaker, it 
could not object to having the same treatment accorded to it. If 
the treaty provided that “‘no State which commits a breach of the 
Pact of Paris shall be entitled to claim the right to provide itself 
with arms and munitions of war from the territory of any other 
party to the Pact,’’ the situation would be legally clear. No govern- 
ment would be bound to take action against a Pact-breaker, it would 
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be free at the outbreak of war to do what seemed just, but if it chose 
to apply an embargo against another government signatory to the 
proposed treaty, the offending government would have no right 
to complain. There would remain always the question whether the 
particular State had in fact and in law violated the Pact, but this 
every neutral government must decide for itself. Judging by the 
enthusiastic reception of the Pact of Paris and by the way in which 
nations appear prepared to build upon it as a basis for reduction of 
armaments,*? it seems very likely that they would readily accept a 
suggestion of this sort from the United States. 

The question as to breach of neutrality would arise, but in a more 
acute form, under the Committee or the Porter resolutions if the 
Congress under the Committee, or the President or Congress under 
the Porter Resolution, did not apply the embargo equally to all bel- 
ligerents at the beginning of the war, or subsequently raised it. Lift- 
ing the embargo during a war could not help advantaging greatly 
one of the two parties, equality in fact is impossible, and this country 
would risk a charge of unneutral conduct even though in form the 
embargo was lifted as to all contestants. This would constitute a 
change in policy in the course of the struggle and, unless applied as 
reprisal for illegal attacks on American neutrality by the injured 
belligerent, would be open to question. The authority charged with 
the duty of applying, modifying or raising the embargo is not limited 
to action only in the case of a breach of a treaty with the United 
States by the power discriminated against as under the Capper and 
Korell plans, but has a free hand. 

The result of the Capper Resolution should be to aid in the pre- 
vention of war. If during his negotiations in trying to prevent a 
breach of the Pact of Paris, the President is armed with the power 
which will be vested in him by the resolution, he can speak with more 
authority. A nation planning to break its engagement under the 
Pact of Paris will look upon the enterprise as much more grave, if 
it realizes that the result of its action will be to close to it the markets 
of the United States while they will be left open to its enemy. It 
is most unlikely, that the result of the operation of this plan would 
involve a declaration of war on the part of the Pact-breaking State, 
even though it does not admit that it is a Pact-breaker, and this for 
the reasons given above to prove that the embargo on munitions 

® Mr. Gibson's speech, and foreign comments on it; New York Times, April 23, 1929. 
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generally would not involve the United States in war with any 
power. It would be far better for a government to be merely cut 
off from the markets of the United States than to be in active hostility 
with it, and in the serious affairs of international life it is the vital 
interests of a country, not its resentments, which will shape its course. 


APPENDIX I—GENERAL ACT FOR THE REPRESSION OF 
AFRICAN SLAVE TRADE 


Signed July 2, 1890; ratification advised by the Senate January 11, 
1892; ratified by the President January 19, 1892; ratification deposited 
with Belgian Government February 2, 1892; proclaimed April 2, 1892. 


* * * * * 


Article VIII 


The experience of all nations that have intercourse with Africa having 
shown the pernicious and preponderating part played by firearms in 
operations connected with the slave trade as well as internal wars between 
the native tribes; and this same experience having clearly proved that the 
preservation of the African population whose existence it is the express wish 
of the powers to protect, is a radical impossibility, if measures restricting 
the trade in firearms and ammunition are not adopted, the powers decide, 
so far as the present state of their frontiers permits, that the importation 
of firearms, and especially of rifles and improved weapons, as well as of 
powder, ball and cartridges, is, except in the cases and under the conditions 
provided for in the following Article, prohibited in the territories comprised 
between the 20th parallel of North latitude and the 22nd parallel of South 
latitude, and extending westward to the Atlantic Ocean and eastward to 
the Indian Ocean and its dependencies, including the islands adjacent to the 
coast within 100 nautical miles from the shore. 


Article IX 


The introduction of firearms and ammunition, when there shall be oc- 
casion to authorize it in the possessions of the signatory powers that exer- 
cise rights of sovereignty or of protectorate in Africa, shal! be regulated, 
unless identical or stricter regulations have already been enforced, in the 
following manner in the zone defined in Article VIII: 

All imported firearms shall be deposited, at the cost, risk, and peril of 
the importers, in a public warehouse under the supervision of the State 
government. No withdrawal of firearms or imported ammunition shall 
take place from such warehouses without the previous authorization of 
the said government. This authorization shall, except in the cases herein- 
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after specified, be refused for the withdrawal of all arms for accurate firing, 
such as rifles, magazine guns, or breech-loaders, whether whole or in de- 
tached pieces, their cartridges, caps, or other ammunition intended for 
them. 

In seaports and under conditions affording the needful guarantees, the 
respective governments may permit private warehouses but only for or- 
dinary powder and for flint-lock muskets, and to the exclusion of improved 
arms and ammunition therefor. 

Independently of the measures directly taken by governments for the 
arming of the public force and the organization of their defense, individual 
exceptions may be allowed in the case of persons furnishing sufficient guar- 
antees that the weapon and ammunition delivered to them shall not be 
given, assigned, or sold to third parties, and for travelers provided with a 
declaration of their government stating that the weapon and ammunition 
are intended for their personal defense exclusively. 

All arms, in the cases provided for in the preceding paragraph, shall be 
registered and marked by the supervising authorities, who shall deliver to 
the persons in question permits to bear arms, stating the name of the bearer 
and showing the stamp with which the weapon is marked. These permits 
shall be revocable in case proof is furnished that they have been improperly 
used, and shall be issued for five years only, but may be renewed. 

The above rule as to warehousing shall also apply to gunpowder. 

Only flint-lock guns, with unrifled barrels, and common gunpowder 
known as trade powder, may be withdrawn from the warehouses for sale. 
At each withdrawal of arms and ammunition of this kind for sale, the local 
authorities shall determine the regions in which such arms and ammunition 
may be sold. The regions in which the slave trade is carried on shall al- 
ways be excluded. Persons authorized to take arms or powder out of the 
public warehouses, shall present to the State government, every six months, 
detailed lists indicating the destinations of the arms and powder sold, as 
well as the quantities still remaining in the warehouses. 


Article X 


The governments shall take all such measures as they may deem neces- 
sary to insure as complete a fulfillment as possible of the provisions respect- 
ing the importation, sale, and transportation of firearms and ammunition, 
as well as to prevent either the entry or exit thereof via their inland fron- 
tiers, or the passage thereof to regions where the slave trade is rife. 

The authorization of transit within the limits of the zone specified in 
Article VIII shall not be withheld when the arms and ammunition are to 
pass across the territory of the signatory or adherent power occupying the 
coast, towards inland territories under the sovereignty or protectorate of 
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another signatory or adherent power, unless this latter power have direct 
access to the sea through its own territory. If this access be wholly in- 
terrupted, the authorization of transit cannot be withheld. Any applica- 
tion for transit must be accompanied by a declaration emanating from the 
government of the power having the inland possessions, and certifying 
that the said arms and ammunition are not intended for sale, but are for 
the use of the authorities of such power, or of the military forces neces- 
sary for the protection of the missionary or commercial stations, or of 
persons mentioned by name in the declaration. Nevertheless, the terri- 
torial power of the coast retains the right to stop, exceptionally and pro- 
visionally, the transit of improved arms and ammunition across its terri- 
tory, if, in consequence of inland disturbances or other serious danger, there 
is ground for fearing lest the despatch of arms and ammunition may com- 
promise its own safety. 
Article XI 


The powers shall communicate to one another information relating to 
the traffic in firearms and ammunition, the permits granted, and the meas- 
ures of repression in force in their respective territories. 


Article XII 


The powers engage to adopt or to propose to their respective legislative 
bodies the measures necessary everywhere to secure the punishment of 
infringers of the prohibitions contained in Articles VIII and IX, and that 
of their accomplices, besides the seizure and confiscation of the prohibited 
arms and ammunition, either by fine or imprisonment, or by both of these 
penalties, in proportion to the importance of the infraction and in accord- 
ance with the gravity of each case. 


Article XIII 


The signatory powers that have possessions in Africa in contact with 
the zone specified in Article VIII, bind themselves to take the necessary 
measures for preventing the introduction of firearms and ammunition 
across their inland frontiers into the regions of said zone, at least that of 
improved arms and cartridges. 


Article XIV 


The system stipulated in Articles VIII and XIII, shall remain in force 
for twelve years. In case none of the contracting parties shall have given 
notice twelve months before the expiration of this period, of its intention 
to put an end to it, or shall have demanded its revision, it shall remain 
obligatory for two years longer and shall thus continue in force from two 
years to two years. 
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APPENDIX II—CONVENTION FOR THE CONTROL OF THE TRADE IN ARMS 
AND AMMUNITION, AND PROTOCOL 


Signed at Saint-Germain-en-Laye and Paris, September 10, 1919. 


The United States of America, Belgium, Bolivia, the British Empire, 
China, Cuba, Ecuador, France, Greece, Guatemala, Haiti, the Hedjaz, 
Italy, Japan, Nicaragua, Panama, Peru, Poland, Portugal, Roumania, the 
Serb-Croat-Slovene State, Siam and Szecho-Slovakia; 

Whereas the long war now ended, in which most nations have successively 
become involved, has led to the accumulation in various parts of the world 
of considerable quantities of arms and munitions of war, the dispersal 
of which would constitute a danger to peace and public order; 

Whereas in certain parts of the world it is necessary to exercise special 
supervision over the trade in, and the possession of, arms and ammunition; 

Whereas the existing treaties and conventions, and particularly the 
Brussels Act of July 2, 1890, regulating the traffic in arms and ammunition 
in certain regions, no longer meet present conditions, which require more 
elaborate provisions applicable to a wider area in Africa and the establish- 
ment of a corresponding regime in certain territories in Asia; 

Whereas a special supervision of the maritime zone adjacent to certain 
countries is necessary to ensure the efficacy of the measures adopted by 
the various Governments both as regards the importation of arms and 
ammunition into those countries and the export of such arms and ammuni- 
tion from their own territory; 

And with the reservation that, after a period of seven years, the present 
Convention shall be subject to revision in the light of the experience gained, 
if the Council of the League of Nations, acting if need be by a majority, 
so recommends; 

Have appointed as their Plenipotentiaries: (here follow names) 


* ~ * * * 


Who, having communicated their full powers found in good and due 
form, have agreed as follows: 
Chapter I 
Export OF ARMS AND AMMUNITION 
Article 1 


The High Contracting Parties undertake to prohibit the export of the 
following arms of war: artillery of all kinds, apparatus for the discharge of 
all kinds of projectiles explosive or gas-diffusing, flame-throwers, bombs, 
grenades, machine-guns and rifled small-bore breech-loading weapons of 
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all kinds, as well as the exportation of the ammunition for use with such 
arms. The prohibition of exportation shall apply to all such atms and 
ammunition, whether complete or in parts. 

Nevertheless, notwithstanding this prohibition, the High Contracting 
Parties reserve the right to grant, in respect of arms whose use is not pro- 
hibited by International Law, export licences to meet the requirements of 
their Governments or those of the Government of any of the High Con- 
tracting Parties, but for no other purpose. 

In the case of firearms and ammunition adapted both to warlike and 
also to other purposes, the High Contracting Parties reserve to them- 
selves the right to determine from the size, destination, and other circum- 
stances of each shipment for what uses it is intended and to decide in each 
case whether the provisions of this Article are applicable to it. 


Article 2 


The High Contracting Parties undertake to prohibit the export of fire- 
arms and ammunition, whether complete or in parts, other than arms 
and munitions of war, to the areas and zone specified in Article 6. 

Nevertheless, notwithstanding this prohibition, the High Contracting 
Parties reserve the right to grant export licences on the understanding that 
such licences shall be issued only by their own authorities. Such authori- 
ties must satisfy themselves in advance that the arms or ammunition for 
which an export licence is requested are not intended for export to any 
destination, or for disposal in any way, contrary to the provisions of this 
Convention. 

Article 3 


Shipments to be effected under contracts entered into before the coming 
into force of the present Convention shall be governed by its provisions. 


Article 4 


The High Contracting Parties undertake to grant no export licences 
to any country which refuses to accept the tutelage under which it has been 
placed, or which, after having been placed under the tutelage of any Power, 
may endeavour to obtain from any other Power any of the arms and ammu- 
nition specified in Articles 1 and 2. 


Article 5 


A Central International Office, placed under the control of the League of 
Nations, shall be established for the purpose of collecting and preserving 
documents of all kinds exchanged by the tigh Contracting Parties with 
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regard to the trade in, and distribution of, the arms and ammunition speci- 
fied in the present Convention. 


Each of the High Contracting Parties shall publish an annual report 
showing the export licences which it may have granted, together with 
the quantities and destination of the arms and ammunition to which the 
export licences referred. A copy of this report shall be sent to the Central 
International Office and to the Secretary-General of the League of Nations. 


Further, the High Contracting Parties agree to send to the Central 
International Office and to the Secretary-General of the League of Nations 
full statistical information as to the quantities and destination of all arms 
and ammunition exported without licence. 


Chapter II 


IMPORT OF ARMS AND AMMUNITIONS, PROHIBITED AREAS AND ZONE OF 
MARITIME SUPERVISION 


Article 6 


The High Contracting Parties undertake, each as far as the territory 
under its jurisdiction is concerned, to prohibit the importation of the 
arms and ammunition specified in Articles 1 and 2 into the following terri- 
torial areas, and also to prevent their importation and transportation in 
the maritime zone defined below: 


1. The whole of the Continent of Africa with the exception of Algeria, 
Libya and the Union of South Africa. 


Within this area are included all islands situated within a hundred 
nautical miles of the coast, together with Prince’s Island, St. Thomas 
Island and the Islands of Annobon and Socotra. 


2. Transcaucasia, Persia, Gwadar, the Arabian Peninsula and such 
continental parts of Asia as were included in the Turkish Empire on August 
4, 1914. 

3. Amaritime zone, including the Red Sea, the Gulf of Aden, the Persian 
Gulf and the Sea of Oman, and bounded by a line drawn from Cape Guard- 
afui, following the latitude of that cape to its intersection with the longi- 
tude 57° east of Greenwich, and proceeding thence direct to the eastern 
frontier of Persia in the Gulf of Oman. 


Special licences for the import of arms or ammunition into the areas 
defined above may be issued. In the African area they shall be subject 
to the regulations specified in Articles 7 and 8 or to any local regulations 
of a stricter nature which may be in force. In the other areas specified 
in the present Article, these licences shall be subject to similar regulations 
put into effect by the Governments exercising authority there. 
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Chapter III 
SUPERVISION ON LAND 
Article 7 


Arms and ammunition imported under special licence into the pro- 
hibited areas shall be admitted only at ports designated for this purpose 
by the Authorities of the State, Colony, Protectorate or territory under 
mandate concerned. 

Such arms and ammunition must be deposited by the importer at his 
own risk and expense in a public warehouse under the exclusive custody 
and permanent control of the Authority and of its agents, of whom one 
at least must be a civil official or a military officer. No arms or ammuni- 
tion shall be deposited or withdrawn without the previous authorisation 
of the administration of the State, Colony, Protectorate or territory under 
mandate, unless the arms and ammunition to be deposited or withdrawn 
are intended for the forces of the Government or the defence of the na- 
tional territory. 

The withdrawal of arms or ammunition deposited in these warehouses 
shall be authorised only in the following cases: 

1. For despatch to places designated by the Government where the 
inhabitants are allowed to possess arms, under the control and responsi- 
bility of the local Authorities, for the purpose of defence against robbers 
or rebels. 

2. For despatch to places designated by the Government as warehouses 
and placed under the supervision and responsibility of the local Authorities. 

3. For individuals who can show that they require them for their legiti- 
mate personal use. 


Article 8 


In the prohibited areas specified in Article 6, trade in arms and ammuni- 
tion shall be placed under the control of officials of the Government and 
shall be subject to the following regulations: 

1. No person may keep a warehouse for arms or ammunition without 
a licence. 

2. Any person licenced to keep a warehouse for arms or ammunition 
must reserve for that special purpose enclosed premises having only one 
entry, provided with two locks, one of which can be opened only by the 
officers of the Government. 

The person in charge of a warehouse shall be responsible for all arms 
or ammunition deposited therein and must account for them on demand. 
For this purpose all deposits or withdrawals shall be entered in a special 
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register, numbered and initialed. Each entry shall be supported by refer- 
ences to the official documents authorising such deposits or withdrawals. 

3. No transport of arms or ammunition shall take place without a 
special licence. 

4. No withdrawal from a private warehouse shall take place except 
under licence issued by the local Authority on an application stating the 
purpose for which the arms or ammunition are required, and supported 
by a licence to carry arms or by a special permit for the purchase of am- 
munition. Every arm shall be registered and stamped; the Authority in 
charge of the control shall enter on the licence to carry arms the mark 
stamped on the weapon. 

5. No one shall without authority transfer to another person either 
by gift or for any consideration any weapon or ammunition which he is 
licenced to possess. 

Article 9 


In the prohibited areas and zone specified in Article 6 the manufacture 
and assembling of arms, or ammunition shall be prohibited, except at 
arsenals established by the local Government or, in the case of countries 
placed under tutelage, at arsenals established by the local Government, 
under the control of the mandatory Power, for the defence of its territory 
or for the maintenance of public order. 

No arms shall be repaired except at arsenals or establishments licenced 
by the local Government for this purpose. No such licence shall be 
granted without guarantees for the observance of the rules of the present 
Convention. 


Article 10 


Within the prohibited areas specified in Article 6, a State which is com- 
pelled to utilize the territory of a contiguous State for the importation of 
arms or ammunition, whether complete or in parts, or of material or of 
articles intended for armament, shall be authorised on request to have 
them transported across the territory of such State. 

It shall, nowever, when making any such request, furnish guarantees 
that the said articles are required for the needs of its own Government, 
and will at no time be sold, transferred or delivered for private use nor 
used in any way contrary to the interests of the High Contracting Parties 

Any violation of these conditions shall be formally established in the 
following manner: 

(a) If the importing State is a sovereign independent Power, the proof 
of the violation shall be advanced by one or more of the Representatives 
accredited to it of contiguous States among the High Contracting Parties. 
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After the Representatives of the other contiguous States have, if neces- 
sary, been informed, a joint enquiry into the facts by all these Representa- 
tives will be opened, and if need be, the importing State will be called upon 
to furnish explanations. If the gravity of the case should so require, and 
if the explanations of the importing State are considered unsatisfactory, 
the Representatives will jointly notify the importing State that all transit 
licences in its favor are suspended and that all future requests will be 
refused until it shall have furnished new and satisfactory guarantees. 


The forms and conditions of the guarantees provided by the present 
Article shall be agreed upon previously by the Representatives of the 
contiguous States among the High Contracting Parties. These Repre- 
sentatives shall communicate to each other, as and when issued, the transit 
licences granted by the competent authorities. 

(b) Ifthe importing State has been placed under the mandatory system 
established by the League of Nations, the proof of the violation shall be 
furnished by one of the High Contracting Parties or on its own initiative 
by the Mandatory Powers. The latter shall then notify or demand, as 
the case may be, the suspension and future refusal of all transit licences. 

In cases where a violation has been duly proved, no further transit 
licence shall be granted to the offending State without the previous con- 
sent of the Council of the League of Nations. 

If any proceedings on the part of the importing State or its disturbed 
condition should threaten the public order of one of the contiguous States 
signatories of the present Convention, the importation in transit of arms, 
ammunition, material and articles intended for armament shall be refused 
to the importing State by all the contiguous States until order has been 
restored. 


Chapter IV 
MARITIME SUPERVISION 
Article 11 


Subject to any contrary provisions in existing special agreements, or in 
future agreements, provided that in all cases such agreements comply with 
the provisions of the present Convention, the sovereign State or Manda- 
tory Power shall carry out all supervision and police measures within 
territorial waters in the prohibited areas and zone specified in Article 6. 


Article 12 


Within the prohibited areas and maritime zone specified in Article 6, 
no native vessel of less than 500 tons burden shall be allowed to ship, dis- 
charge, or tranship arms or ammunition. 
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For this purpose, a vessel shall be considered as a native vessel if she 
is either owned by a native, or fitted out or commanded by a native, or if 
more than half of the crew are natives of the countries bordering on the 
Indian Ocean, the Red Sea, the Persian Gulf, or the Gulf of Oman. 

This provision does not apply to lighters or barges, nor to vessels which, 
without going more than five miles from the shore, are engaged exclusively 
in the coasting trade between different ports of the same State, Colony, 
Protectorate or territory under mandate, where warehouses are situated. 


No cargoes of arms or ammunition shall be shipped on the vessels speci- 
fied in the preceding paragraph without a special licence from the terri- 
torial authority, and all arms or ammunition so shipped shall be subject 
to the provisions of the present Convention. 


This licence shall contain all details necessary to establish the nature 
and quantity of the items of the shipment, the vessel on which the ship- 
ment is to be loaded, the name of the ultimate consignee, and the ports 
of loading and discharge. It shall also be specified thereon that the licence 
has been issued in conformity with the regulations of the present Con- 
vention. 

The above regulations do not apply: 


1. To arms or ammunition conveyed on behalf of the Government, 
provided that they are accompanied by a duly qualified official. 

2. To arms or ammunition in the possession of persons provided with a 
licence to carry arms, provided such arms are for the personal use of the 
bearer and are accurately described on his licence. 


Article 13 


To prevent all illicit conveyancy of arms or ammunition within the 
zone of maritime supervision specified in Article 6 (3), native vessels of 
less than 500 tons burden not exclusively engaged in the coasting trade 
between different ports of the same State, Colony, Protectorate or terri- 
tory under mandate, not going more than five miles from the shore, and 
proceeding to or from any point within the said zone, must carry a mani- 
fest of their cargo or similar document specifying the quantities and nature 
of the goods on board, their origin and destination. This document shall 
remain covered by the secrecy to which it is entitled by the law of the 
State to which the vessel belongs, and must not be examined during the 
proceedings for the verification of the flag unless the interested party 
consents thereto. 

The provisions as to the above-mentioned documents shall not apply 
to vessels only partially decked, having a maximum crew of ten men, and 
exclusively employed in fishing within territorial waters. 
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Article 14 


Authority to fly the flag of one of the High Contracting Parties within 
the zone of maritime supervision specified in Article 6 (3) shall be granted 
only to such native vessels as satisfy all the three following conditions: 


1. The owners must be nationals of the Power whose flag they claim 
to fly. 

2. They must furnish proof that they possess real estate in the district 
of the authority to which their application is addressed, or must supply 
a solvent security as a guarantee for any fines to which they may become 
liable. 


3. Such owners, as well as the captain of the vessels, must furnish 
proof that they enjoy a good reputation, and especially that they have 
never been convicted of illicit conveyance of the articles referred to in 
the present Convention. 


The authorisation must be renewed every year. It shall contain the 
indications necessary to identify the vessel, the name, tonnage, type of 
rigging, principal dimensions, registered number, and signal letters. It 
shall bear the date on which it was granted and the status of the official 
who granted it. 

The name of the native vessel and the amount of her tonnage shall be in- 
cised and painted in Latin characters on the stern, and the initial letters 
of the name of the port of registry, as well as the registration number in 
the series of the numbers of that port, shall be painted in black on the sails. 


Article 15 


Native vessels to which, under the provisions of the last paragraph of 
Article 13, the regulations relating to the manifest of the cargo are not 
applicable, shall receive from the territorial or consular authorities, as 
the case may be, a special licence, renewable annually and revocable under 
the conditions provided for in Article 19. 

This special licence shall show the name of the vessel, her description, 
nationality, port of registry, name of captain, name of owner and the 
waters in which she is allowed to sail. 


Article 16 


The High Contracting Parties agree to apply the following rules in the 
maritime zone specified in Article 6 (3): 


1. When a warship belonging to one of the High Contracting Parties 


encounters outside territorial waters a native vessel of less than 500 tons 
burden flying the flag of one of the High Contracting Parties, and the 
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commander of the warship has a good reason to believe that the native 
vessel is flying this flag without being entitled to do so, for the purpose of 
the illicit conveyance of arms or ammunition, he may proceed to verify 
the nationality of the vessel by examining the document authorising the 
flying of the flag, but no other papers. 


2. With this object, a boat commanded by a commissioned officer in 
uniform may be sent to visit the suspected vessel after she has been hailed 
to give notice of such intention. The officer sent on board the vessel 
shall act with all possible consideration and moderation; before leaving 
the vessel the officer shall draw up a proces-verbal in the form and language 
in use in his own country. This proces-verbal shall state the facts of the 
case and shall be dated and signed by the officer. 

Should there be on board the warship no commissioned officer other 
than the commanding officer, the above-prescribed operations may be 
carried out by the warrant, petty, or non-commissioned officer highest in 
rank. 

The captain or master of the vessel visited, as well as the witnesses, 
shall be invited to sign the proces-verbal, and shall have the right to add 
to it any explanation which they may consider expedient. 

3. If the authorisation to fly the flag cannot be produced, or if this 
document is not in proper order, the vessel shall be conducted to the 
nearest port in the zone where there is a competent authority of the Power 
whose flag has been flown and shall be handed over to such authority. 


Should the nearest competent authority representing the Power whose 
flag the vessel has flown be at some port at such a distance from the point 
of arrest that the warship would have to leave her station or patrol to 
escort the captured vessel to that port, the foregoing regulation need not 
be carried out. In such a case, the vessel may be taken to the nearest 
port where there is a competent authority of one of the High Contracting 
Parties of nationality other than that of the warship, and steps shall at 
once be taken to notify the capture to the competent authority represent- 
ing the Power concerned. 

No proceedings shall be taken against the vessel or her crew until the 
arrival of the representative of the Power whose flag the vessel was flying 
or without instructions from him. 

4. The procedure laid down in paragraph 3 may be followed if, after 
the verification of the flag and in spite of the production of the manifest, 
the commander of the warship continues to suspect the native vessel of 
engaging in the illicit conveyance of arms or ammunition. 


The High Contracting Parties concerned shall appoint in the zone terri- 
torial or consular authorities or special representatives competent to act 
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in the foregoing cases, and shall notify their appointment to the Central 
Office and to the other Contracting Parties. 

The suspected vessel may also be handed over to a warship of the na- 
tion whose flag she has flown, if the latter consents to take charge of her. 


Article 17 


The High Contracting Parties agree to communicate to the Central 
Office specimen forms of the documents mentioned in Articles 12, 13, 14 
and 15, as well as a detailed list of the licences granted in accordance with 
the provisions of this Chapter whenever such licences are granted. 


Article 18 


The authority before whom the suspected vessel has been brought shall 
institute a full enquiry in accordance with the laws and rules of his country 
in the presence of an officer of the capturing warship. 

If it is proved at this enquiry that the flag has been illegally flown, the 
detained vessel shall remain at the disposal of the captor, and those re- 
sponsible shall be brought before the courts of his country. 

If it should be established that the use of the flag by the detained vessel 
was correct, but that the vessel was engaged in the illicit conveyance of 
arms or ammunition, those responsible shall be brought before the courts 
of the State under whose flag the vessel sailed. The vessel herself and her 
cargo shall remain in charge of the authority directing the enquiry. 


Article 19 


Any illicit conveyance or attempted conveyance legally established 
against the captain or owner of a vessel authorised to fly the flag of one of 
the Signatory Powers or holding the licence provided for in Article 15 
shall entail the immediate withdrawal of the said authorisation or licence. 

The High Contracting Parties will take the necessary measures to en- 
sure that their territorial authorities or their consuls shall-send to the 
Central Office certified copies of all authorisations to fly their flag, as soon 
as such authorisations shall have been granted as well as notice of with- 
drawal of any such authorisation. They also undertake to communicate 
to the said Office copies of the licences provided for under Article 15. 


Article 20 


The commanding officer of a warship who may have detained a vessel 
flying a foreign flag shall in all cases make a report thereon to his Govern- 
ment, stating the grounds on which he acted. 
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An extract from this report, together with a copy of the proces-verbal 
drawn up by the officer, warrant officer, petty or non-commissioned officer 
sent on board the vessel detained shall be sent as soon as possible to the 
Central Office and at the same time to the Government whose flag the de- 
tained vessel was flying. 

Article 21 


If the authority entrusted with the enquiry decides that the detention 
and diversion of the vessel or the measures imposed upon her were irregu- 
lar, he shall fix the amount of the compensation due. If the capturing 
officer, or the authorities to whom he is subject, do not accept the decision 
or contest the amount of the compensation awarded, the dispute shall be 
submitted to a court of arbitration consisting of one arbitrator appointed 
by the Government whose flag the vessel was flying, one appointed by 
the Government of the capturing officer, and an umpire chosen by the 
two arbitrators thus appointed. The two arbitrators shall be chosen, as 
far as possible, from among the diplomatic, consular or judicial officers of 
the High Contracting Parties. These appointments must be made with 
the least possible delay, and natives in the pay of the High Contracting 
Parties shall in no case be appointed. Any compensation awarded shall 
be paid to the person concerned within six months at most from the date 
of the award. 

The decision shall be communicated to the Central Office and to the 
Secretary-General of the League of Nations. 


Chapter V 
GENERAL PROVISIONS 
Article 22 


The High Contracting Parties who exercise authority over territories 
within the prohibited areas and zone specified in Article 6 agree to take, so 
far as each may be concerned, the measures required for the enforcement 
of the present Convention, and in particular for the prosecution and re- 
pression of offences against the provisions contained therein. 

They shall communicate these measures to the Central Office and to 
the Secretary-General of the League of Nations, and shall inform them 
of the competent authorities referred to in the preceding Articles. 


Article 23 
The High Contracting Parties will use their best endeavours to secure 
the accession to the present Convention of other States Members of the 
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This accession shall be notified through the diplomatic channel to the 
Government of the French Republic, and by it to all the signatory or ad- 
hering States. The accession will come into force from the date of such 
notification to the French Government. 


Article 24 


The High Contracting Parties agree that if any dispute whatever should 
arise between them relating to the application of the present Convention 
which cannot be settled by negotiation, this dispute shall be submitted 
to an arbitral tribunal in conformity with the provisions of the Covenant 
of the League of Nations. 


Article 25 


All the provisions of former general international Conventions, relating 
to the matters dealt with in the present Convention, shall be considered 
as abrogated in so far as they are binding between the Powers which are 
Parties to the present Convention. 


Article 26 


The present Convention shall be ratified as soon as possible. 

Each Power will address its ratification to the French Government, who 
will inform all the other signatory Powers. 

The ratifications will remain deposited in the archives of the French 
Government. 

The present Convention shall come into force for each Signatory Power 
from the date of the deposit of its ratification, and from that moment that 
Power will be bound in respect of other Powers which have already de- 
posited their ratifications. 

On the coming into force of the present Convention, the French Govern- 
ment will transmit a certified copy to the Powers which under the Treaties 
of Peace have undertaken to accept and observe it, and are in consequence 
placed in the same position as the Contracting Parties. The names of 
these Powers will be notified to the States which accede. 

In faith whereof the above-named Plenipotentiaries have signed the 
present Convention. 

Done at Paris, the tenth day of September, one thousand nine hundred 
and nineteen, in a single copy which will remain deposited in the archives 
of the Government of the French Republic, and of which authentic copies 
will be sent to each of the Signatory Powers. 


(Signatures follow.) 
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APPENDIX III—CONVENTION FOR THE SUPERVISION OF THE INTERNATIONAL 
TRADE IN ARMS AND AMMUNITION AND IN IMPLEMENTS OF WAR 


Whereas the international trade in arms and ammunition and in imple- 
ments of war should be subjected to a general and effective system of 
supervision and publicity; 

Whereas such a system is not provided by existing Treaties and Con- 
ventions; 

Whereas in relation to certain areas of the world a special supervision 
of this trade is necessary in order to render more effective the measures 
adopted by the various Governments as regards both the import of such 
arms and ammunition and implements of war into these areas and their 
export therefrom; and 

Whereas the export or import of arms, ammunition or implements, the 
use of which in war is prohibited by International Law, must not be per- 
mitted for such purpose; 

Have decided to conclude a Convention and have accordingly appointed 
as their Plenipotentiaries: 

Who, having communicated their full powers, found in good and due 
form, HAVE AGREED AS FOLLOWS: 


Chapter I 


CATEGORIES 


Article I 


For the purposes of the present Convention, five Categories of arms, 
ammunition and implements are established: 


CATEGORY I 


Arms, Ammunition and Implements of War Exclusively Designed and 
Intended for Land, Sea or Aerial Warfare 


A. Arms, ammunition and implements exclusively designed and in- 
tended for land, sea or aerial warfare, which are or shall be comprised in 
the armaments of the armed forces of any State, or which, if they have 
been but are no longer comprised in such armament, are capable of mili- 
tary to the exclusion of any other use, except such arms, ammunition and 
implements which, though included in the above definition, are covered 


by other Categories. 
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Such arms, ammunition and implements are comprised in the following 
twelve headings: 


1. Rifles, muskets, carbines. 
2. (a) Machine-guns, automatic rifles and machine-pistols of all 
calibres; 
(b) Mountings for machine-guns; 
(c) Interrupter gears. 
3. Projectiles and ammunition for the arms enumerated in Nos. 1 and 
2 above. 
4. Gun-sighting apparatus including aerial gun-sights and bomb- 
sights, and fire-control apparatus. 
5. (a) Cannon, long or short, and howitzers, of a calibre less than 5.9 
inches (15 cm.); 
(b) Cannon, long or short, and howitzers, of a calibre of 5.9 inches 
(15 cm.) or above; 
(c) Mortars of all kinds; 
(d) Gun carriages, mountings, recuperators, accessories for mount- 
ings. 
6. Projectiles and ammunition for the arms enumerated in No. 5 
above. 
7. Apparatus for the discharge of bombs, torpedoes, depth charges 
and other kinds of projectiles. 
8. (a) Grenades; 
(b) Bombs; 
(c) Land mines, submarine mines, fixed or floating, depth charges; 
(d) Torpedoes. 
9. Appliances for use with the above arms and apparatus. 
10. Bayonets. 
11. Tanks and armoured cars. 
12. Arms and ammunition not specified in the above enumeration. 


B. Component parts, completely finished, of the articles covered by A 
above, if capable of being utilised only in the assembly or repair of the 
said articles, or as spare parts. 


CATEGORY II 


Arms and Ammunition Capable of Use Both for Military 
and Other Purposes 


A. 1. Pistols and revolvers, automatic or self-loading, and develop- 
ments of the same, designed for single-handed use or fired from 
the shoulder, of a calibre greater than 6.5 mm. and length of 
barrel greater than 10 cm. 
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2. Fire-arms designed, intended or adapted for non-military pur- 
poses, such as sport or personal defence, that will fire cartridges 
that can be fired from fire-arms in Category I; other rifled 
fire-arms firing from the shoulder, of a calibre of 6 mm. or above, 
not included in Category I, with the exception of rifled fire-arms 
with a “ break-down”’ action. 

3. Ammunition for the arms enumerated in the above two head- 
ings, with the exception of ammunition covered by Category I. 

4. Swords and lances. 


B. Component parts, completely finished, of the articles covered by A 
above, if capable of being utilised only in the assembly or repair of the said 
articles, or as spare parts. 


CATEGORY III 
Vessels of War and Their Armament 


1. Vessels of war of all kinds. 
2. Arms, ammunition and implements of war mounted on board vessels 
of war and forming part of their normal armament. 


CATEGORY IV 


1. Aircraft, assembled or dismantled. 
2. Aircraft engines. 


CATEGORY V 


Gunpowder and explosives, except common black gunpowder. 

2. Arms and ammunition other than those covered by Categories I 
and II, such as pistols and revolvers of all models, rifled weapons 
with a “break-down”’ action, other rifled fire-arms of a calibre of 
less than 6 mm. designed for firing from the shoulder, smooth-bore 
shot-guns, guns with more than one barrel of which at least one 
barrel is smooth-bore, fire-arms firing rimfire ammunition, muzzle- 
loading fire-arms. 


Chapter II 
SUPERVISION AND PUBLICITY 
Article 2 


The High Contracting Parties undertake not to export or permit the 
export of articles covered by Category I, except in accordance with the 
following conditions: 

1. The export shall be for a direct supply to the Government of the 
importing State, or with the consent of such Government, to a public 
authority subordinate to it; 
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2. An order in writing, which shall be signed or endorsed by a represent- 
ative of the importing Government duly authorised so to act, shall have 
been presented to the competent authorities of the exporting country. 
This order shall state that the articles to be exported are required for 
delivery to the importing Government or public authority as provided in 
paragraph 1. 

Article 3 


Nevertheless, export for supply to private persons may be permitted 
in the following cases: 

1. Articles covered by Category I exported direct to a manufacturer 
of war material for use by him for the requirements of his industry, pro- 
vided their import has been duly authorised by the Government of the 
importing country; 

2. Rifles, muskets and carbines and their ammunition exported for 
supply to rifle associations formed for the encouragement of individual 
sport and duly authorised by their own Government to use them, the im- 
port of which is not contrary to any other provisions of the present Con- 
vention. Such arms and ammunition shall be sent direct to the Govern- 
ment of the importing country for transmission by such Government to 
the associations for which they are supplied. 

3. Samples of articles covered by Category I exported for demonstra- 
tion purposes direct to a trade representative of the exporting manufac- 
turer, such representative being duly authorised by the Government of 
the importing country to receive them. 

In the above-mentioned cases, an order in writing, endorsed by the Gov- 
ernment of the importing country or by its representative duly authorised 
so to act, must have been presented to the authorities of the exporting 
country. It shall contain all the information necessary to show that the 
order is properly made under this Article. 


Article 4 


Permission to export under Articles 2 and 3 shall be signified by a li- 
cence. An export declaration, if filed with and approved by the competent 
authorities of the exporting country, may take the place of a licence. 

Such licence or declaration must contain: 

(a) A description sufficient for the identification of the articles to 
which it relates, and giving their designation according to the headings in 
Category I, and their number or weight; 

(b) The name and address of the exporter; 

(c) The name and address of the importing consignee; 

(d) The name of the Government which has authorised the import. 
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Each separate consignment which crosses the frontier of the exporting 
country, whether by land, water or air, shall be accompanied by a docu- 
ment containing the particulars indicated above. This document may be 
either the licence or export declaration or a certified copy thereof or a 
certificate issued by the customs authorities of the exporting country, 
stating that the consignment is exported under licence or export declara- 
tion in accordance with the provisions of the present Convention. 


Article 5 


The articles covered by Category II shall only be exported under cover 
of an export document, which may be either a licence issued by the com- 
petent authorities of the exporting country or an export declaration en- 
dorsed by or filed with them. If the legislation of the importing country 
requires the endorsement of a duly authorised representative of its Govern- 
ment, and if this fact has been notified by the said Government to the 
Government of the exporting country, then such an endorsement must 
have been obtained and submitted to the competent authorities of the 
exporting country before the export may take place. 

Neither the licence nor the export declaration shall entail any responsi- 
bility upon the Government of the exporting country as to the destination 
or ultimate use of any consignment. 

Nevertheless, if the High Contracting Parties consider, on account of 
the size, destination or other circumstances of a consignment, that the 
arms and ammunition consigned are intended for war purposes, they 
undertake to apply to such consignment the provisions of Articles 2, 3 
and 4. 

Article 6 

As a preliminary to a general system of publicity for armaments irres- 
pective of their origin, the High Contracting Parties undertake to publish, 
within two months of the close of each quarter, a statistical return of their 
foreign trade during this quarter in the articles covered by Categories I 
and II. This return shall be drawn up in accordance with the specimen 
forms contained in Annex I to the present Convention and shall show under 
each heading appearing in Categories I and II in Article 1 the value and 
the weight or number of the articles exported or imported under a 
licence or export declaration, allocated according to country of origin or 
destination. 

In all cases where the consignment comes from, or is sent to, a terri- 
tory possessing an autonomous Customs system, such territory shall be 
shown as the country of origin or destination. 

The High Contracting Parties further undertake, so far as each may be 
concerned, to publish within the same time-limits a return containing the 
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same information in respect of the consignments of articles covered by 
Categories I and II to other territories placed under their sovereignty, 
jurisdiction, protection or tutelage, or under the same sovereignty, juris- 
diction, protection or tutelage. 

The first statistical return to be published by each of the High Con- 
tracting Parties shall be for the quarter beginning on the first day of Janu- 
ary, April, July or October, subsequent to the date on which the present 
Convention comes into force with regard to the High Contracting Party 
concerned. 

The High Contracting Parties undertake to publish as an annex to the 
above-mentioned return the text of the provisions of all statutes, orders or 
regulations in force within their territory dealing with the export and 
import of articles covered by Article 1, and to include therein all provi- 
sions enacted for the purpose of carrying out the present Convention. 
Amendments and additions to these provisions shall be likewise published 
in annexes to subsequent quarterly returns. 


Article 7 


The High Contracting Parties, in all cases covered by Category III, 
undertake to publish within two months of the close of each quarter a 
return for that quarter, giving the information detailed below for each 
vessel of war constructed, in course of construction or to be constructed 
within their territorial jurisdiction on behalf of the Government of another 
State: 


(a) The date of the signing of the contract for the construction of the 
vessel, the name of the Government for which the vessel is ordered, 
together with the following data: 

Standard displacement in tons and metric tons; 
The principal dimensions, namely: length at water-line, extreme 
beam at or below water-line, mean draft at standard displacement; 

(b) The date of laying the keel, the name of the Government for which 
the vessel is being constructed, together with the following data: 

Standard displacement in tons and metric tons; 
The principal dimensions, namely: length at water-line, extreme 
beam at or below water-line, mean draft at standard displacement; 

(c) The date of delivery, the name of the Government to which the 
vessel is delivered together with the following data with respect 
to the vessel at that date: 

Standard displacement in tons and metric tons; 
The principal dimensions, namely: length at water-line, extreme 
beam at or below water-line, mean draft at standard displacement; 
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As well as the following information regarding the armament installed on 
board the vessel at the date of delivery and forming part of the vessel's 
normal armament: 


Number and calibre of guns; 

Number and calibre of torpedo-tubes; 
Number of bomb-throwers; 

Number of machine-guns. 


The above information concerning the armament of the vessel shall be 
furnished by means of a statement signed by the shipbuilder and counter- 
signed by the commanding officer or such other representative fully author- 
ised for the purpose by the Government of the State to whom the vessel 
is delivered. Such statement shall be transmitted to the competent 
authority of the Government of the constructing country. 


Whenever a vessel of war belonging to one of the High Contracting 
Parties is transferred, whether by gift, sale or other mode of transfer, to 
the Government of another State, the transferor undertakes to publish 
within two months of the close of the quarter within which the transfer 
is effected the following information: 

The date of transfer, the name of the Government to whom the vessel 
has been transferred and the data and information referred to in paragraph 
(c) above. 

By the standard displacement in the present Article is to be under- 
stood the displacement of the vessel complete, fully manned, engined and 
equipped ready for sea, including all armament and ammunition, equip- 
ment, outfit, provisions and fresh water for crew, miscellaneous stores and 
implements of every description that are intended to be carried in war, 
but without fuel or reserve feed-water on board. 


Article 8 


Without prejudice to the provisions of Article 7, if the transport of any 
vessel of war is carried out otherwise than by such vessel’s own motive 
power or towage, the vessel, whether assembled or in component parts, 
and the armament thereof will become subject also to the provisions of 
this Convention as if they were included in Category I. 


Article 9 


The High Contracting Parties undertake to publish, within six months 
of the close of each quarter, a return for that quarter of the export of air- 
craft and aircraft engines, giving quantities exported and their allocation 
according to country of destination. 
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Article 10 


Subject to the provisions of Chapter III, the articles covered by Cate- 
gories IV and V may be exported without formalities or restrictions. 


Article 11 


The High Contracting Parties undertake not to apply a more favourable 
regime to imports of articles referred to in Article 1 coming from territories 
of non-contracting States, than that which they will apply to such imports 
coming from territories of contracting States, and to subject these imports, 
of whatever origin, to the same conditions of authorisation and, so far as 
possible, of publicity. 

Chapter III 


SPECIAL ZONES 


Article 12 
The High Contracting Parties agree that the provisions of this Chapter 
apply to the territorial and maritime zones hereinafter defined and re- 
ferred to in the present Convention as the “special zones.” 


1. Land zone. 

(a) The whole of the continent of Africa, with the exception of Egypt, 
Lybia, Tunisia, Algeria, the Spanish possessions in North Africa, Abys- 
sinia, and of the Union of South Africa together with the territory under 
its mandate, and of Southern Rhodesia. 

This zone also includes the adjacent islands which are situated within 
100 marine miles from the coast thereof and also Prince’s Island (Principe) 
in the Bight of Biafra, St. Thomas (SAo Thomé), Annobon and Socotra, 
but does not include the Spanish islands situated to the north of the parallel 
of 26° North latitude. 

(b) The Arabian peninsula, Gwadar, Syria and Lebanon, Palestine 
and Transjordan, and Iraq. 


2. Maritime zone. 

A maritime zone, which includes the Red Sea, the Gulf of Aden, the 
Persian Gulf and the Gulf of Oman and is bounded by a line drawn from 
and following the latitude of Cape Guardafui to the point of intersection 
with longitude 57° East of Greenwich and proceeding thence direct to 
the point at which the eastern frontier of Gwadar meets the sea. 


Article 13 


The High Contracting Parties undertake not to export or to permit 
articles covered by Categories I, II, IV and V to be exported to places 
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within the special zones, unless a licence has been issued in conformity 
with the conditions defined in Article 14. 


An export declaration, if filed with and approved by the competent 
authorities of the exporting country, may take the place of a licence. 


The High Contracting Parties also undertake, each in respect of any 
territory under its sovereignty, jurisdiction, protection or tutelage situated 
within the special zones, not to permit articles covered by the Categories 
above mentioned to be imported into such territory unless their import 
has been authorised by the authorities of the territory concerned. Such 
articles shall only be admitted into territory within the special zones at 
such ports or other places as the authorities of the State, colony, protec- 
torate or mandated territory concerned shall designate for this purpose. 


Article 14 


The High Contracting Parties undertake not to issue the export licences 
nor to approve the export declarations required under Article 13 unless 
they are satisfied that the conditions stated in paragraph (a) or (b) hereof 
are fulfilled also, as regards articles covered by Categories I and II, the 
conditions laid down in Articles 2, 3, 4 and 5. 


(a) That, if an export is being made to territory under the sovereignty, 
jurisdiction, protection or tutelage of a High Contracting Party, articles 
covered by Categories I, II and IV to which the licence or export declara- 
tion applies are required for lawful purposes and that the authorities of 
the territory to which they are consigned are willing to admit them; and 
that, in the case of articles covered by Category V, a copy of the licence or 
export declaration has been sent to the authorities aforesaid before the 
export takes place. 


(b) That, if an export is being made to territory which is not under 
the sovereignty, jurisdiction, protection or tutelage of a High Contracting 
Party, articles covered by Categories I, II, IV and V are required for lawful 
purposes. 


Article 15 


The High Contracting Parties undertake to publish, in addition to the 
returns provided for in Article 6 and Article 9 in respect of articles covered 
by Categories I, II and IV, a return of articles covered by Category V ex- 
ported to territory situated within the special zones. This return shall 
be published within the same time-limits and at the same intervals as those 
provided in the first paragraph of Article 6, and shall contain, as far as 
possible, the same particulars. 
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Article 16 


The trade in articles covered by Categories I, II, IV and V within the 
special zones shall be placed under the supervision of officials of the authori- 
ties of the State, colony protectorate or mandated territory concerned. 


The admission and transit of and trade in such articles within the said 
zones shall also be subject to the provisions of Section I, §§1 and 2, of 
Annex II of the present Convention, to which provisions the High Con- 
tracting Parties undertake to conform. 


An authorisation must be given by a duly authorised representative of 
the authorities aforesaid in each case before any such articles may be 
reconsigned to any place outside the territory to which they have been 
admitted. 


Article 17 


The manufacture, assembly and repair within the special zones of articles 
covered by Categories I, II, IV and V shall be subject to the provisions 
of Section 1, §3, of Annex II of the present Convention, to which provi- 
sions the High Contracting Parties undertake to conform. 


Article 18 


The High Contracting Parties undertake, each in respect of any terri- 
tory under its sovereignty, jurisdiction, protection or tutelage, situated 
within the special zones, not to permit the transit by land aeross such 
territory of articles covered by Categories I, II, IV and V when their 
destination is another territory also situated in the special zones, unless 
their transport to their destination is assured and the authorities of the 
latter territory have authorised their import. 


The prohibition referred to in the above paragraph shall not apply to 
the transit of such articles through a territory situated in the special 
zones when their destination is territory of one of the High Contracting 
Parties not included in the said zones, provided that their transport to 
their destination is assured. 

If, for the purposes of transport to a territory situated within the special 
zones, it is necessary to pass through a contiguous territory likewise sit- 
uated within the said zones, the transit shall be permitted, subject always 
to the conditions laid down in the first paragraph hereof, at the request 
of the authorities of the importing territory, provided that such authorities 
guarantee that the articles in respect of which the request is made shall 
not at any time be sold, or otherwise transferred, contrary to the provi- 
sions of the present Convention. Nevertheless, if the attitude or the 
disturbed condition of the importing State constitutes a threat to peace 
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or public order, permission for transit shall be refused to such State by 
the authorities of all such contiguous territories until this threat has 


ceased to exist. 
Article 19 


Subject to any contrary provisions in existing special agreements or in 
any future agreements, provided that in all cases such agreements other- 
wise comply with the provisions of the present Convention, the High 
Contracting Parties agree that in the special zones the authorities of the 
State, colony, protectorate or mandated territory concerned shall carry 
out within their territorial waters the supervision and police measures 
necessary for the application of the present Convention. 


Article 20 


The High Contracting Parties agree that within the special zones no 
native vessel, as hereinafter defined, of less than 500 tons (net tonnage) 
shall be allowed to ship, discharge or tranship articles covered by Cate- 
gories I, II, IV and V. 

A vessel shall be deemed to be a native vessel, if she is either owned, 
fitted out or commanded by a native of any country bordering on the Indian 
Ocean west of the meridian of 95° East of Greenwich and north of the par- 
allel of 11° South latitude, the Red Sea, the Persian Gulf, or the Gulf of 
Oman, or if at least one half of the crew are natives of such countries, 

The provisions of paragraph 1 hereof do not apply to lighters or barges 
or to vessels engaged exclusively in the coasting trade between different 
ports of the same State, colony, protectorate or mandated territory where 
warehouses are situated. The conditions under which articles covered 
by Categories I, II, IV and V may be carried by such vessels are laid down 
in §1 of Section II of Annex II of the present Convention, to which the 
High Contracting Parties undertake to conform. 

The provisions of this Article and of Section II, §1, of Annex II do not 
apply: 

(a) Toarms, ammunition or implements carried on behalf of a Govern- 
ment either under an authorisation or accompanied by a duly authorised 
official of such Government; or 

(b) To arms and ammunition in the possession of persons provided 
with a licence to carry arms on the condition that such arms are for the 
personal use of the bearer and are accurately described in such licence. 


Article 21 


The High Contracting Parties agree that, with the object of preventing 
all illicit conveyance within the special zones of articles covered by Cate- 
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gories I, II, IV and V, all native vessels within the meaning of Article 20 
must carry a manifest of their cargo or a similar document specifying the 
quantities and nature of the goods on board, their origin and destination. 
This manifest shall remain covered by the secrecy to which it is entitled 
by the law of the State to which the vessel belongs, and must not be ex- 
amined during proceedings for the verification of the flag, unless the in- 
terested party consents thereto. 


The provisions of this Article shall not apply to: 


(a) Vessels exclusively engaged in the coasting trade between different 
ports of the same State, colony, protectorate or mandated territory; or 


(b) Vessels engaged in carrying arms, ammunition and implements 
on behalf of a Government under the conditions defined in Article 20 (a) 
and proceeding to or from any point within the said zones; or 


(c) Vessels only partially decked, having a maximum crew of ten men, 
and exclusively employed in fishing within territorial waters. 


Article 22 


The High Contracting Parties agree that no authorisation to fly the flag 
of any of such High Contracting Parties shall be granted to native vessels 
of less than 500 tons (net tonnage) as defined in Article 20, except in 
accordance with the conditions prescribed in Section II, §3 and 4, of Annex 
II of the present Convention. Such authorisation, which shall be in writing, 
shall be renewed every year and shall contain the particulars necessary 
to identify the vessel, the name, tonnage, type of rigging, principal dimen- 
sions, registered number and signal letters if any. It shall bear the date 
on which it was granted and the status of the official who granted it. 


Article 23 


The High Contracting Parties agree to communicate to any other High 
Contracting Party who so requests the forms of the documents to be issued 
by them under Articles 20 (a), 21 and 22 and Section II, §1 of Annex II 
of the present Convention. 

The High Contracting Parties further agree to take all necessary meas- 
ures to ensure that the following documents shall be supplied as soon as 
possible to any other High Contracting Party who has requested the same: 

(a) Certified copies of all authorisations to fly the flag granted under 
the provisions of Article 22; 

(b) Notice of the withdrawal of such authorisations; 

(c) Copies of authorisations issued under Section II, §1, of Annex II. 
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Article 24 


The High Contracting Parties agree to apply in the maritime zone the 
regulations laid down in Annex II, Section II, §5, of the present Conven- 
tion. 

Article 25 


The High Contracting Parties agree that any illicit conveyance or 
attempted conveyance legally established against the captain or owner of 
a vessel authorised to fly the flag of one of the High Contracting Parties, 
or holding the licence provided for in Section II, §1, of Annex II, of the 
present Convention, shall entail the immediate withdrawal of the said 
authorisation or licence. 

Article 26 


The High Contracting Parties who have under their sovereignty, juris- 
diction, protection or tutelage territory situated within the special zones, 
undertake so far as each is concerned, to take the necessary measures to 
ensure the application of the present Convention and, in particular, the 
prosecution and punishment of offences against the provisions thereof, and 
to appoint the territorial and consular officers or competent special re- 
presentatives for the purpose. 

They will communicate these measures to such High Contracting Parties 
as shall have expressed the desire to be informed thereof. 


Article 27 


The High Contracting Parties agree that the provisions of Articles 16 to 
26 inclusive and of Annex II of the present Convention establishing a 
certain regime of supervision in the special zones shall not be interpreted, 
as regards such High Contracting Parties as have no territory under their 
sovereignty, jurisdiction, protection or tutelage within or immediately 
adjacent to the said special zones, either as constituting an obligation to 
apply the regime defined in the above-mentioned provisions or as involving 
their responsibility with respect to the application of this regime. 

However, the said High Contracting Parties shall conform to the provi- 
sions of Articles 22, 23 and 25, which relate to the conditions under which 
native vessels under 500 tons (net tonnage) may be authorised to fly the 
flag of such High Contracting Parties. 


ee 


323 
Chapter IV 
SPECIAL PROVISIONS 


Article 28 


Abyssinia, desirous of rendering as effective as possible the supervision 
of the trade in arms and ammunition and in implements of war, which is 
the subject of the present Convention, hereby undertakes, in the free 
exercise of her sovereign rights, to put into force, so far as concerns her own 
territory, all regulations which may be necessary to fulfill the provisions 
of Articles 12 to 18 inclusive of the said Convention relating to exports, 
imports and the transport of arms, ammunition and implements of war. 


The High Contracting Parties take note of the above undertaking, and, 
being in full sympathy with the desire of Abyssinia to render as effective 
as possible the supervision of the trade in arms and ammunition and in 
implements of war, hereby undertake to conform to the provisions of the 
above-mentioned Articles so far as concerns Abyssinian territory, and to 
respect the regulations put into force, in accordance with the said under- 
taking, by Abyssinia as a sovereign State. 


If a State, at present included in the special zones, should at the moment 
of its accession to the present Convention assume with respect to its own 
territory the same undertakings as those set forth in the first paragraph of 
this Article, and also, when such State possesses a seacoast, those contained 
in Articles 19 to 26 inclusive in so far as the same are applicable, the High 
Contracting Parties hereby declare that they will consider such State as 
excluded from the said zones from the date that its accession becomes 
effective as specified in Article 41 and that they will accept as regards such 
State the obligations set forth in the second paragraph of the present Ar- 
ticle, and also, when the State excluded possesses a seacoast, the obliga- 
tions of Articles 19 to 27 inclusive in so far as they are applicable. 


Article 29 


The High Contracting Parties agree to accept reservations which may 
be made by Esthonia, Finland, Latvia, Poland and Roumania at the 
moment of their signature of the present Convention and which shall sus- 
pend in respect of these States, until the accession of Russia to the present 
Convention, the application of Articles 6 and 9, as regards both export to 
and import into these countries by the High Contracting Parties. These 
reservations shall not be interpreted as preventing the publication of 
statistics in accordance with the laws and regulations in effect within the 
territory of any High Contracting Party. 


C73] 








324 
Article 30 


The High Contracting Parties who possess extraterritorial jurisdiction 
in the territory of another State party to the present Convention under- 
take in cases where the rules of this Convention cannot be enforced by the 
local courts as regards their nationals in such territory to prohibit all 
action by such nationals contrary to the provisions of the present Con- 
vention. 


Chapter V 
GENERAL PROVISIONS 


Article 31 


The provisions of the present Convention are completed by those of 
Annexes I and II, which have the same value and shall enter into force at 
the same time as the Convention itself. 


Article 32 


The High Contracting Parties agree that the provisions of the present 
Convention do not apply: 

(a) To arms or ammunition or to implements of war forwarded from 
territory under the sovereignty, jurisdiction, protection or tutelage of a 
High Contracting Party for the use of the armed forces of such High Con- 
tracting Party, wherever situated, nor 

(b) To arms or ammunition carried by individual members of such 
forces or by other persons in the service of a High Contracting Party and 
required by them by reason of their calling, nor 

(c) Torifles, muskets, carbines and the necessary ammunition therefor, 
carried by members of rifle clubs for the sole purpose of individual use in 
international competitions in marksmanship. 


Article 33 


In time of war, and without prejudice to the rules of neutrality, the 
provisions of Chapter II shall be suspended from operation until the 
restoration of peace so far as concerns any consignment of arms or ammuni- 
tion or of implements of war to or on behalf of a belligerent. 


Article 34 


All the provisions of general international Conventions anterior to the 
date of the present Convention, such as the Convention for the Control 
of the Trade in Arms and Ammunition and the Protocol signed at 
St.Germain-en-Laye on September roth, 1919, shall be considered as 
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abrogated in so far as they relate to the matters dealt with in the present 
Convention and are binding between the Powers which are Parties to 
the present Convention. 


The present Convention shall not be deemed to affect any rights and 
obligations which may arise out of the provisions either of the Covenant of 
the League of Nations or of the Treaties of Peace signed in 1919 and 1920 
at Versailles, Neuilly, St. Germain and Trianon, or of the Treaty Limiting 
Naval Armaments signed at Washington on February 6th, 1922, or of 
any other treaty, convention, agreement Or engagement concerning pro- 
hibition of import, export or transit of arms or ammunition or of imple- 
ments of war; nor, without prejudice to the provisions of the present Con- 
vention itself, shall it affect any other treaty, convention, agreement 
or engagement other than those referred to in paragraph 1 of the present 
Article having as its object the supervision of import, export or transit of 
arms Or ammunition or of implements of war. 


Article 35 


The High Contracting Parties agree that disputes arising between them 
relating to the interpretation or application of this Convention shall, if 
they cannot be settled by direct negotiation, be referred for decision to the 
Permanent Court of International Justice. In case either or both of the 
States to such a dispute should not be parties to the Protocol of December 
16th, 1920, relating to the Permanent Court of International Justice, the 
dispute shall be referred, at the choice of the Parties and in accordance 
with the constitutional procedure of each State, either to the Permanent 
Court of International Justice or to a court of arbitration constituted in 
accordance with the Hague Convention of October 18th, 1907, or to some 
other court of arbitration. 


Article 36 


Any High Contracting Party may declare that its signature or ratifica- 
tion or accession does not, as regards the application of the provisions of 
Chapter II and of Articles 13, 14 and 15 of the present Convention, bind 
either all or any one of the territories subject to its sovereignty, jurisdic- 
tion or protection, provided that such territories are not situated in the 
special zones as defined in Article 12. 


Any High Contracting Party which has made such a declaration may, 
subsequently, and in conformity with the provisions of Article 37, adhere 
entirely to the present Convention for any territories so excluded. Such 
High Contracting Party will use its best endeavours to ensure as soon as 
possible the accession of any territories so excluded. 
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Any High Contracting Party may also, as regards the application of the 
provisions of Chapter II and of Articles 13, 14 and 15 of the present Con- 
vention, and in conformity with the procedure laid down in Article 38, 
denounce the present Convention separately in respect of any territory 
referred to above. 

Any High Contracting Party which shall have availed itself of the option 
of exclusion or of denunciation provided for in the preceding paragraphs 
undertakes to apply the provisions of Chapter II to consignments destined 
for territories in respect of which the option has been exercised. 


Article 37 


The High Contracting Parties will use their best endeavours to secure 
the accession to the present Convention of other States. 

Each accession will be notified to the Government of the French Republic 
and by the latter to all the signatory or acceding States. 

The instruments of accession shall remain deposited in the archives of 


the Government of the French Republic. 


Article 38 


The present Convention may be denounced by any High Contracting 
Party thereto after the expiration of four years from the date when it 
came into force in respect of that Party. Denunciation shall be effected 
by notification in writing addressed to the Government of the French 
Republic, which will forthwith transmit copies of such notification to the 
other Contracting Parties, informing them of the date on which it was 
received. 

A denunciation shall take effect one year after the date of the receipt of 
the notification thereof by the Government of the French Republic and 
shall operate only in respect of the notifying State. 

In case a denunciation has the effect of reducing the number of States 
parties to the Convention below fourteen, any of the remaining High Con- 
tracting Parties may also, within a period of one year from the date of 
such denunciation, denounce the Convention without waiting for the 
expiration of the period of four years mentioned above and may require 
that its denunciation shall take effect at the same date as the first- 
mentioned denunciation. 


Article 39 


The High Contracting Parties agree that, at the conclusion of a period of 
three years from the coming into force of the present Convention under 
the terms of Article 41, this Convention shall be subject to revision upon 
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the request of one-third of the said High Contracting Parties addressed 
to the Government of the French Republic. 


Article 40 

The present Convention, of which the French and English texts are both 
authentic, is subject to ratification. It shall bear to-day’s date. 

Each Power shall address its ratification to the Government of the French 
Republic, which will at once notify the deposit of ratification to each of 
the other signatory Powers. 

The instruments of ratification will remain deposited in the archives of 
the Government of the French Republic. 


Article 41 

A first proces-verbal of the deposit of ratifications will be drawn up by 
the Government of the French Republic as soon as the present Conven- 
tion shall have been ratified by fourteen Powers. 

The Convention shall come into force four months after the date of the 
notification of this proces-verbal by the Government of the French Re- 
public to all signatory Powers. 

Subsequently, the Convention will come into force in respect of each 
High Contracting Party four months after the date on which its ratification 
or accession shall have been notified by the Government of the French 
Republic to all signatory or acceding States. 

In WITNEss WHEREOF, the above-mentioned Plenipotentiaries have signed 
the present Convention. 

Done at Geneva, in a single copy, this seventeenth day of June, One Thou- 
sand Nine Hundred and Twenty-Five. 

[The Convention has been ratified by China, France, The Netherlands 
and Venezuela, and adhered to by Liberia and Egypt.] 


SCHEDULE 
CATEGORY I 


Arms, Ammunition and Implements of War Exclusively Designed and 
Intended for Land, Sea or Aerial Warfare 


Arms and ammunition and implements exclusively designed and in- 
tended for land, sea or aerial warfare, which are, or shall be, comprised in 
the armament of the armed forces of any State, or which, if they have been, 
are no longer comprised in such armament but are capable of military 
to the exclusion of any other use, except such arms, ammunition and imple- 
ments which, though included in the above definition, are covered in 
other categories. 
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Such arms, ammunition and implements are comprised in the following 
twelve headings: 


1. Rifles, muskets, carbines (number). 
2. (a) Machine-guns, automatic rifles and machine-pistols of all 
calibres (number); 
(b) Mountings for machine-guns (number); 
(c) Interrupter gears (number). 
3. Projectiles and ammunition for the arms enumerated in Nos. 1 
and 2 above (number). 
4. Gun-sighting apparatus including aerial gun-sights and bomb- 
sights, and fire-control apparatus (number). 
5. (a) Cannon, long or short, and howitzers, of a calibre less than 
5.9 inches (15 cm.) (number); 
(b) Cannon, long or short, and howitzers, of a calibre of 5.9 inches 
(15 cm.) or above (number); 
(c) Mortars of all kinds (number); 
(d) Gun carriages (number); mountings (number), recuperators 
(number), accessories for mountings (weight). 
6. Projectiles and ammunition for the arms enumerated in No. 5 
above (number). 
7. Apparatus for the discharge of bombs, torpedoes, depth charges 
and other kinds of projectiles (number). 
8. (a) Grenades (number); 
(b) Bombs (number); 
(c) Land mines, submarine mines, fixed or floating, depth charges 
(number); 
(d) Torpedoes (number). 
9. Appliances for use with the above arms and apparatus (number). 
10. Bayonets (number). 
11. Tanks and armoured cars (number). 
12. Arms and ammunition not specified in the above enumeration 
(number or weight). 


Component parts, completely finished, of the articles covered by the 
above headings, if capable of being utilised only in the assembly or repair 
of the said articles, or as spare parts, should be entered separately, by 
weight, under each of the above headings or sub-headings to which they 
belong. 


[See also Official Journal of the League of Nations, Special Supplement 
33, 1925, p. 117ff.] 
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APPENDIX IV—REPORT oF EXPoRTs OF ARMS AND MUNITIONS FROM 
THE UNITED STATES 


Firearms and Ordnance: 1924 1925 1926 1927 
Revolvers and Pistols 762,953 931,369 928,027 915,209 
Mexico 73,818 63,019 64,752 60 
Argentina 169,646 221,938 196,326 275,506 
Brazil 182,460 214,001 291,088 387,309 
Colombia 71,434 89,795 121,981 16,132 
Uruguay 40,291 59,917 54,785 47,254 
Rifles 1,013,086 525,011 657,407 723,704 
Canada 114,009 119,311 135,501 157,516 
Brazil 24,389 39,142 81,344 59,860 
Australia 65,772 131,605 204,281 168,399 


Machine and Heavy 
Ordnance Guns and 


Carriages 181,801 101,068 460,256 185,226 
Chile 1,930 17,340 327,015 3,522 
Nicaragua 60,000 


Cartridges, Loaded (NONE) 
Explosive Shells and 


Projectiles 63,594 21,580 22,471 214,561 
Canada 37,519 3,190 8,218 24,792 
Cuba 12,009 1,862 528 


1924, 1925, 1926 taken from 
Foreign Commerce and Navigation of 
the United States, Calendar year 
1926, Vol. II, p. 426ff. 
Department of Commerce. 
1927 taken from same. 1927, p. 186ff. 
Figures in dollars. 


APPENDIX V—OPINION OF ATTORNEY GENERAL, MARCH 25, I9I2. 29 
OPINIONS OF ATTORNEYS GENERAL, PP. 375-379 


Arms and Munitions of War 


Sir: You have referred to me some correspondence with the Acting 
Secretary of State regarding the practical interpretation to be given to 
the prohibition contained in the joint resolution of Congress passed March 
14, 1912, and the proclamation issued by you, in pursuance thereof, making 
it unlawful to export, except under such limitations and exceptions as the 
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President shall prescribe, any arms or munitions of war from any place 
in the United States to any American country in which conditions of do- 
mestic violence are found by the President to exist, etc. 


You ask my opinion as to the proper interpretation to be given to the 
words “‘arms or munitions of war.’’ There is no dispute as to the meaning 
of the word “arms,” but a question arises as to the precise import of the 


phrase ‘‘munitions of war.”’ 


Citing authorities to show what are munitions of war: 


The substance of the joint resolution of Congress itself emphasizes the 
construction which is here suggested of the phrase in question. It provides 
that whenever the President shall find that in any American country 
conditions of domestic violence exist which are promoted by the use of 
arms or munitions of war procured from the United States, he may, by 
proclamation, make it unlawful to export arms or munitions of war. There- 
fore it is such arms or munitions of war as are used in promoting conditions 
of domestic violence, the export of which is forbidden; that is to say, weap- 
ons used for the destruction of life, together with ammunition and equip- 
ment useful in connection with them, and explosives and other equip- 
ment of a military character, or articles used for the construction of such 
equipment. These are the things the use of which promotes conditions of 
domestic violence and the export of which the President’s proclamation 
is intended to prohibit. 


As a practical working definition for the use of the officials on the border, 
without embracing all of the items enumerated in the first list adopted at 
the Conference of London, I suggest the following as embracing all that is 
within the practical purpose which the joint resolution and the proclama- 
tion are intended to accomplish, namely: 


Articles primarily and ordinarily used for military purposes in time of 
war, such as weapons of every species used for the destruction of life, and 
projectiles, cartridges, ammunition of all sorts, and other supplies used 
or useful in connection therewith, including parts used for the repair or 
manufacture of such arms, and raw material employed in the manufacture 
of such ammunition; also dynamite, nitroglycerin or other explosive sub- 
stances; also gun mountings, limber boxes, limbers, military wagons; field 
forges and their component parts, comprising equipment of a distinctively 
military character; articles of camp equipment and their distinctive com- 
ponent parts; and implements manufactured exclusively for the manufac- 
ture of implements of war, or for the manufacture or repair of arms or war 
material. 

Foodstuffs, ordinary clothing, and ordinary articles of peaceful com- 
merce are not included in the prohibition. 
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I am transmitting this definition to the Departments of State, War, and 


the Treasury. 
Respectfully, GEORGE W. WICKERSHAM. 


The President. 


APPENDIX VI—THE COMMITTEE, PORTER, CAPPER, AND 
KORELL RESOLUTIONS 


70TH CONGRESS, Ist Session 
H. J. RES. 183 
[Report No. 492] 


IN THE HOUSE OF REPRESENTATIVES 
January 25, 1928 
Mr. Burton introduced the following joint resolution; which was referred 
to the Committee on Foreign Affairs and ordered to be printed 
January 30, 1928 
Referred to the House Calendar and ordered to be printed 


JOINT RESOLUTION 


To prohibit the exportation of arms, munitions, or implements of war to 
belligerent nations 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be the policy 
of the United States of America to prohibit the exportation of arms, muni- 
tions, or implements of war to any nation which is engaged in war with 
another. 

Sec. 2. Whenever the President recognizes the existence of war between 
foreign nations by making proclamation of the neutrality of the United 
States, it shall be unlawful, except by the consent of the Congress, to ex- 
port or attempt to export any arms, munitions, or implements of war 
from any place in the United States or any possession thereof, to the 
territory of either belligerent or to any place if the ultimate destination of 
such arms, munitions, or implements of war is within the territory of either 
belligerent or any military or naval force of either belligerent. 

Sec. 3. As used in this joint resolution the term “arms, munitions, 
or implements of war’’ means: 

1. Rifles, muskets, carbines. 
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2. (a) Machine guns, automatic rifles, and machine pistols of all 
calibers; (b) mountings for machine guns; (c) interrupter gears. 

3. Projectiles and ammunition for the arms enumerated in numbers 
I and 2 above. 

4. Gun-sighting apparatus, including aerial gun sights and bomb sights, 
and fire-control apparatus. 

5. (a) Cannon, long or short, and howitzers, of a caliber less than five 
and nine-tenths inches (fifteen centimeters); (b) cannon, long or short, and 
howitzers, of a caliber of five and nine-tenths inches (fifteen centimeters) 
or above; (c) mortars of all kinds; (d) gun carriages, mountings, recuper- 
ators, accessories for mountings. 

6. Projectiles and ammunition for the arms enumerated in number 5 
above. 

7. Apparatus for the discharge of bombs, torpedoes, depth charges, 
and other kinds of projectiles. 

8. (a) Grenades; (b) bombs; (c) land mines, submarine mines, fixed 
or floating; depth charges; (d) torpedoes. 

9. Appliances for use with the above arms and apparatus. 

10. Bayonets. 

11. Tanks and armored cars; aircraft designed for purposes of warfare. 

12. Arms and ammunition not specified in the above enumeration 
prepared for use in warfare. 

13. Poisonous gases, acids, or any other articles or inventions prepared 
for use in warfare. 

14. Component parts of the articles enumerated above if capable of 
being used in the assembly or repair of the said articles or as spare parts. 

Sec. 4. Whoever exports or attempts to export any arms, munitions, 
or implements of war in violation of the provisions of this resolution shall, 
upon conviction thereof, be punished by a fine not exceeding $10,000, and 
by imprisonment not exceeding two years. It shall be the duty of the Secre- 
tary of the Treasury to report any such violation of the provisions of this 
resolution to the United States district attorney for the district wherein 
the violation is alleged to have been committed. 


7IST CONGRESS, Ist Session 
H. J. RES. 15 


IN THE HOUSE OF REPRESENTATIVES 


April 15, 1929 


Mr. Porter introduced the following joint resolution; which was referred 
to the Committee on Foreign Affairs and ordered to be printed 
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JOINT RESOLUTION 


Amending section 1 of the joint resolution entitled “ Joint resolution to 
prohibit the exportation of arms or munitions of war from the United 
States to certain countries, and for other purposes,” of January 31, 1922. 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of the joint resolution 
entitled ‘‘ Joint resolution to prohibit the exportation of arms or munitions 
of war from the United States to certain countries, and for other purposes,” 
of January 31, 1922, be, and hereby is, amended to read as follows: 

“That whenever the President finds that in any country conditions of 
domestic violence or of international conflict exist or are threatened, which 
are or may be promoted by the use of arms or munitions of war procured 
from the United States, and makes proclamation thereof, it shall be un- 
lawful to export any arms or munitions of war from any place in the United 
States to such country in which conditions of domestic violence exist or 
are threatened, or to countries between which international conflict ex- 
ists or is threatened, until otherwise ordered by the President or by Con- 


gress,”’ 
70TH CONGRESS, 2d Session 
S. J. RES. 215 


IN THE SENATE OF THE UNITED STATES 
February I1, 1929 


Mr. Capper introduced the following joint resolution; which was read 
twice and referred to the Committee on Foreign Relations. 


JOINT RESOLUTION 


Providing that it shall be unlawful, unless otherwise provided by Con- 
gress or by proclamation of the President, to export arms, munitions, 
implements, or other articles for use in war to any country violating the 
provisions of the multilateral treaty for the renunciation of war, and 
declaring it to be the policy of the United States that the nationals of the 
United States should not be protected by their Government in giving aid 
and comfort to a nation which has committed a breach of said treaty, 


Whereas the Congress of the United States on August 29, 1916, solemnly 
declared it ‘‘to be the policy of the United States to adjust and settle its 
international disputes through mediation or arbitration to the end that 
war may be honorably avoided;”’ and 
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Whereas the United States in pursuance of this policy has concluded 
with a number of countries and is negotiating with many others a treaty 
of arbitration and conciliation in a new form, under which the parties agree 
to submit to arbitration all differences relating to international matters 
in which they are concerned by virtue of a claim of right made by one 
against the other and to submit to a permanent international commission 
for conciliation any disputes not submitted to arbitration, and has thus 
shown its intention to carry out on its part the policy of the United States; 
and 

Whereas the United States has taken a further step in advancing its 
policy by ratifying the multilateral treaty for the renunciation of war, 
in which it is declared that the contracting powers are: 

‘“‘Persuaded that the time has come when a frank renunciation of war 
as an instrument of national policy should be made to the end that the 
peaceful and friendly relations now existing between their peoples may be 
perpetuated; 

“Convinced that all changes in their relations with one another should 
be sought only by pacific means and be the result of a peaceful and orderly 
process, and that any signatory power which shall hereafter seek to promote 
its national interests by resort to war should be denied the benefits fur- 
nished by this treaty;’’ and 


Whereas it is a breach of its obligations with the United States for any 
country which is a party to the multilateral treaty for the renunciation 
of war to have recourse to war as an instrument of national policy in its 
relations with any other party to the treaty; and 


Whereas the governments which have associated themselves by the 
treaty “to the end that peaceful and friendly relations between their 
peoples be perpetuated” should not permit their nationals to encourage 
a breach of the obligations of the treaty by exporting to a government 
which has committed such breach, arms, munitions, or implements of 
war or other articles for the support of such government; and 


Whereas the declaration of its policy by the United States to prevent 
such encouragement by its nationals of a breach of the treaty would have 
a great effect in accomplishing the object of the treaty, that war may be 
honorably avoided: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That whenever the President determines 
and by proclamation declares that any country has violated the multi- 
lateral treaty for the renunciation of war, it shall be unlawful, unless 
otherwise provided by Act of Congress or by proclamation of the Presi- 
dent, to export to such country arms, munitions, implements of war, or 
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other articles for use in war until the President shall by proclamation de- 
clare that such violation no longer continues. 


Sec. 2. It is declared to be the policy of the United States that the 
nationals of the United States should not be protected by their Govern- 
ment in giving aid and comfort to a nation which has committed a breach 
of the said treaty. 


Sec. 3. The President is hereby requested to enter into negotiations 
with other governments which ratify or adhere to the said treaty to secure 
agreement that the nationals of the contracting governments should not 
be protected by their governments in giving aid and comfort to a nation 
which has committed a breach of the said treaty. 


Sec. 4. The policy of the United States as expressed in section 2 hereof 
shall apply only in case of a breach of the said treaty by war against a 
government which has declared its adherence to a similar policy. 


70TH CONGRESS, 2d Session 
H. J. RES. 422 


IN THE HOUSE OF REPRESENTATIVES 
February 16, 1929 


Mr. Korell introduced the following joint resolution; which was referred 
to the Committee on Foreign Affairs and ordered to be printed. 


JOINT RESOLUTION 


To prohibit the exportation of arms, munitions, or implements of war 
to nations violating The Pact of Paris. 


Whereas the United States of America having heretofore manifested its 
support of the cause of peace throughout the world by having concluded 
a treaty with practically all of the civilized powers of the world in which 
the signatory parties have condemned recourse to war for the solution of 
international controversies and renounced it as an instrument of national 
policy in their relation with one another and have also agreed that the 
settlement or solution of all disputes or conflicts of whatever nature or of 
whatever origin they may be which may arise among them shall never 
be sought except by pacific means, said treaty being dated the 27th day 
of August, 1928, and universally known as “The Pact of Paris”; and 


Whereas the conclusion of said treaty having imposed no legal obligation 
upon the United States of America or any other power to join in police 
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action against a cosignatory which shall hereafter violate the same except 
to place upon each party the moral duty to refrain from giving aid or com- 
fort to such cosignatory; and 


Whereas it appearing to the Congress of the United States of America 
that in the event of the violation of said treaty by a cosignatory that the 
act of supplying the offending party with the resources of war would be 
tantamount and equivalent to making the state doing so an accomplice to 
the aggression of such offender and a breach of good faith; and that it 
should therefore be the policy of the United States of America, without 
recognizing or assuming any obligations to join in positive measures of 
suppresson, to manifest its disapproval of any violation of the covenants 
and provisions of The Pact of Paris: Therefore be it 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be the policy 
of the United States of America to prohibit the exportation of arms, muni- 
tions, or implements of war to any state which shall violate any of the 
covenants and provisions of the multilateral treaty concluded on August 
27, 1928, known as “The Pact of Paris.” 


Sec. 2. Whenever the President shall recognize the act of a cosignatory 
party as constituting a violation of the covenants of ‘‘The Pact of Paris’’ 
by proclamation it shall be unlawful, except by the consent of Congress, 
to export, or attempt to export, any arms, munitions, or implements of 
war from any place in the United States, or any possessions thereof, to 
the territory of such offending state or to any place outside of the United 
States if the ultimate destination of such arms, munitions, or implements 
of war is within the jurisdiction of such offending state, or in control of 
either its military or naval forces. 

Sec. 3. As used in this joint resolution the term ‘‘arms, munitions, or 
implements of war’’ means: 

1. Rifles, muskets, carbines. 

2. (a) Machine guns, automatic rifles, and machine pistols of all 
calibers; (b) mountings for machine guns; (c) interrupter gears. 

3. Projectiles and ammunition for the arms enumerated in numbers 
1 and 2 above. 

4. Gun-sighting apparatus, including aerial-gun sights and bomb 
sights, and fire-control apparatus. 

5. (a) Cannon, long or short, and howitzers, of a caliber less than 
five and nine-tenths inches (fifteen centimeters) ; (b) cannon, long or short, 
and howitzers, of a caliber of five and nine-tenths inches (fifteen centi- 
meters) or above; (c) mortars of all kinds; (d) gun carriages, mountings, 


recuperators, accessories for mountings. 
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6. Projectiles and ammunition for the arms enumerated in number 
5 above. 

7. Apparatus for the discharge of bombs, torpedoes, depth charges, 
and other kinds of projectiles. 

8. (a) Grenades; (b) bombs; (c) land mines, submarine mines, ‘fixed 
or floating; depth charges; (d) torpedoes. 

9. Appliances for use with the above arms and apparatus. 

10. Bayonets. 

11. Tanks and armored cars; aircraft designed for purposes of warfare. 

12. Arms and ammunition not specified in the above enumeration 
prepared for use in warfare. 

13. Poisonous gases, acids, or any other articles or inventions prepared 
for use in warfare. 

14. Component parts of the articles enumerated above, if capable of 
being used in the assembly or repair of the said articles, or as spare parts. 


Sec. 4. Whoever exports, or attempts to export, any arms, munitions, 
or implements of war in violation of the provisions of this resolution, shall, 
upon conviction thereof be punished by a fine of not exceeding $10,000, 
and by imprisonment not exceeding two years. It shall be the duty of 
the Secretary of the Treasury to report any such violation of the provi- 
sions of this resolution to the United States district attorney for the district 
wherein the violation is alleged to have been committed. 


71ST CONGRESS, Ist Session 
H. Jj. RES. : 


IN THE HOUSE OF REPRESENTATIVES 
April 15, 1929 


Mr. Fish introduced the following joint resolution; which was referred to 
the Committee on Foreign Affairs and ordered to be printed. 


JOINT RESOLUTION 


To prohibit the exportation of arms, munitions, or implements of war 
to belligerent nations. 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be the policy 
of the United States of America to prohibit the exportation of arms, muni- 
tions, or implements of war to any nation which is engaged in war with 
another. 
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Sec. 2. Whenever the President recognizes the existence of war be- 
tween foreign nations by making proclamation of the neutrality of the 
United States, it shall be unlawful, except by the consent of the Congress, 
to export or attempt to export any arms, munitions, or implements of 
war from any place in the United States or any possession thereof, to the 
territory of either belligerent or to any place if the ultimate destination 
of such arms, munitions, or implements of war is within the territory of 
either belligerent or any military or naval force of either belligerent. 


Sec. 3. Nothing contained in this joint resolution shall be construed 
to interfere with the sale and shipment of foodstuffs, oils, coal, cotton, 
wool, leather, copper, lead, zinc, iron, lumber, automobiles, or other manu- 
factured articles not commonly or commercially known as arms, muni- 
tions, or implements of war. For the purposes of this joint resolution the 
term ‘“‘arms, munitions, or implements of war’’ means: 

1. Rifles, carbines, pistols. 

2. (a) Machine guns, automatic rifles, and machine pistols of all 
calibers; (b) mountings for machine guns; (c) interrupter gears. 

3. Gun-sighting apparatus, including aerial gun sights, bomb sights, 
and fire-control apparatus. 

4. Cannon, howitzers, mortars of all kinds; gun carriages, mountings, 
recuperators, and accessories for mountings. 

5. Projectiles and ammunition for the arms enumerated in paragraphs 
numbered 1, 2, and 4 above. 

6. (a) Grenades; (b) bombs; (c) land mines, submarine mines, fixed 
or floating; depth charges; (d) torpedoes; (e) flame throwers. 

7. Apparatus and appliances for the discharge of grenades, bombs, 
torpedoes, depth charges, and other kinds of projectiles. 

8. Bayonets, swords, trench knives, or similar arms. 

9. Tanks and armored cars; aircraft designed for purposes of warfare. 

10. Arms and ammunition not specified in the above enumeration 
or any other articles or inventions prepared for use in warfare. 

11. Component parts of the articles enumerated above if capable of 
being used in the assembly or repair of the said articles or as spare parts. 

12. Poisonous gases, acids, or chemical compounds prepared for use 
in warfare. 

SEc. 4. Whoever exports or attempts to export any arms, munitions, 
or implements of war in violation of the provisions of this resolution shall, 
upon conviction thereof, be punished by a fine not exceeding $10,000 and 
by imprisonment not exceeding two years. It shall be the duty of the 
Secretary of the Treasury to report any such violation of the provisions 
of this resolution to the United States district attorney for the district 
wherein the violation is alleged to have been committed. 


[ 88 J 


339 


APPENDIX VII—THE Four-PowerR Pact 


The United States of America, the British Empire, France and Japan 

With a view to the preservation of the general peace and the maintenance 
of their rights in relation to their insular possessions and insular dominions 
in the region of the Pacific Ocean, 

Have determined to conclude a Treaty to this effect and have appointed 
as their Plenipotentiaries: 

(follow names) 

Who, having communicated their Full Powers, found in good and due 
form, have agreed as follows: 


I 


The High Contracting Parties agree as between themselves to respect 
their rights in relation to their insular possessions and insular dominions 
in the region of the Pacific Ocean. 


If there should develop between any of the High Contracting Parties 
a controversy arising out of any Pacific question and involving their 
said rights which is not satisfactorily settled by diplomacy and is likely 
to affect the harmonious accord now happily subsisting between them, 
they shall invite the other High Contracting Parties to a joint conference 
to which the whole subject will be referred for consideration and adjust- 
ment. 


II 


If the said rights are threatened by the aggressive action of any other 
Power, the High Contracting Parties shall communicate with one another 
fully and frankly in order to arrive at an understanding as to the most 
efficient measures to be taken, jointly or separately, to meet the exigencies 
of the particular situation. 


Ill 


This Treaty shall remain in force for ten years from the time it shall 
take effect, and after the expiration of said period it shall continue to be in 
force subject to the right of any of the High Contracting Parties to ter- 
minate it upon twelve months’ notice. 


IV 


This Treaty shall be ratified as soon as possible in accordance with the 
constitutional methods of the High Contracting Parties and shall take 
effect on the deposit of ratifications, which shall take place at Washington, 
and thereupon the agreement between Great Britain and Japan, which 
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was concluded at London on July 13, 1911, shall terminate. The Gov’ ‘n- 
ment of the United States will transmit to all the Signatory Powers a 
certified copy of the proces-verbal of the deposit of ratifications. 

The present Treaty, in French and in English, shall remain deposited in 
the Archives of the Government of the United States, and duly certified 
copies thereof will be transmitted by that Government to each of the Sig- 
natory Powers. 

In faith whereof the above named Plenipotentiaries have signed the 
present Treaty. 

Done at the City of Washington, the thirteenth day of December, One 
Thousand Nine Hundred and Twenty-One. 


(follow signatures). 


[90 ] 


